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OFFI CI AL MEETI NG HELD AT THE GOLDWATER
I NSTI TUTE, taken on April 21, 2011, commenci ng at
3:13 p.m, at the offices of the GOLDWATER | NSTI TUTE,
500 East Coronado Road, Phoenix, Arizona, before HALEY
VWESTRA, a Certified Reporter in the State of Arizona.

APPEARANCES:
Mayor Scruggs
Darcy O sen
Crai g Tindall
Mat t hew Hul si zer
John Just
Ray Coppol etta
St arl ee Rhoades
Cint Bolick
Ni ck Drani as
Carrie Ann Sitren
Julie Frisoni

Di ane Cohen
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* * *

ATTACHMENTS

EXH BI TS DESCRI PTI ON

No.
No.

Concer ns/ Sol uti ons
E-mail from Jordan Rose dated 3/5/2011

Various e-mails regardi ng "Records" dated
5/ 10/ 2010 and 5/11/2010

City of dendale, Arizona "Agreenent
C-4418- 4"
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MS. OLSEN: Are we all here?
RHOADES: W are.
COHEN: W are.

5 o B

OLSEN. Ckay. Well, we are.

M5. COHEN: Even nore of us than we
t hought woul d be here.

M5. OLSEN: It was really easy for us.
We really appreciate you guys naking the drive over.

And, Matt, | don't know if you and your
dad -- or father-in-Ilaw?

MR HULSI ZER:  Fat her-in-1aw.

M5. OLSEN:. -- if you flewin just for
this neeting or for the gane | ast night, but --

MR. COPPOLETTA: You were here for that
ganme, obvi ously.

MR. HULSI ZER: There was a gane | ast
ni ght ?

M5. OLSEN: Yeah, there was a gane | ast
night. But we're really glad to have you here, and we
appreci ate the opportunity to share our concerns wth
you and al so sone ideas, and we went wth the | ucky
nunber seven of both. So we have seven concerns, a
list that we want to go through --

MAYOR SCRUGGS: Ckay.

M5. OLSEN: -- with you, and then we've
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got seven solutions that we think would hel p nove us
toward a solution or a resolution. And just because
we' ve had, you know, different interactions between all
of us, we thought it would be fun to sort of start
fresh and call this the Cupcake Summit, and we'll offer
you the first cupcake, and we have sone pl ates and
napkins and just pass it around to get us started.

MAYOR SCRUGGS: Now | need ny coffee.

(Laughter.)

MAYOR SCRUGGS: But you said it gets hot
in here.

M5. OLSEN: It does get hot in here.

It heats up pretty fast, so ...

MAYOR SCRUGGS: Well, | will be a good
sport and have a cupcake.

M5. RHOADES: Those are delicious Tanm e
Coe cupcakes.

MAYOR SCRUGGS: Yeah, they'll probably
act all polite and whatever and not take one.

So what are these flavors?

M5. RHOADES: So you have -- the ones
with the kind of pastel-colored frosting are
ooey-gooey; ny personal favorite from Tamm e Coe -- the
red vel vet cupcakes, and | think the other ones

are coconut, so --
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MAYOR SCRUGGS: What does "ooey- gooey”
mean?

M5. RHOADES: " Qoey-gooey"” is chocol ate
and nore chocol ate and peanut butter.

MAYOR SCRUGGS: Gkay. Wiat's the red
spri nkl es?

M5. RHOADES: That's red velvet.

MAYCR SCRUGGS: And what's the white

coconut ?

M5. RHOADES: Coconut and, |ike, vanilla
cake.

MAYOR SCRUGGS: There you go. If I'mthe
only one who takes a cupcake, I'mgoing to be very --

M5. RHOADES: We will not let that
happen. Don't you worry.

MR BOLICK: | will do the honors.

M5. OLSEN: dint always has his sweets.
We can count on him

MR. TINDALL: | wasn't going to take one,
but |I'mnot passing up red velvet, for sure.

M5. OLSEN: You can do this.

MR. COPPOLETTA: | actually can't. |
gave it up for Lent.

M5. RHOADES: You can do one of these.

M5. OLSEN. Ch, nice, nice.
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M5. RHOADES: You gave up mni cupcakes
for Lent?

MR. COPPOLETTA: | gave up all sweets.

M5. OLSEN:  You coul d take sone of those
out .

MR. TI NDALL: Oh.

MAYOR SCRUGGS: Ch, wow, Friday,

Sat urday, Sunday - -

M5. OLSEN: A few nore days.

MAYOR SCRUGGS: -- oh, it's not going to
| ast .

M5. OLSEN: Ckay, great.

MAYOR SCRUGGS: Gkay. Sorry. | should
have brought bi gger paper here.

M5. COLSEN: Well, we do -- we have
everything witten down, too, so if there's anything
that you want to take and think about or sonething --

MAYOR SCRUGGS: Ckay.

M5. OLSEN. -- you can certainly do that.

And, you know, everybody in this room has
different |evels of know edge about the concerns that
we' ve had and what we've expressed, and, of course,

t here have been press reports that have been accurate
and others less so; and so | think this is a great

opportunity for us to really be able to be clear for
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our parts about what our concerns are and al so to nake
sure that we're clear about where you're comng from
W th your position.

We have three independent concerns
concerning the Gft Cause. And the first is that
we' re concerned that the $100 mllion paynent to
Mat t hew i nvol ves a purchase of parking rights that the
Cty may already own in whole or in part, and the val ue
of which appears to be worth less than the 100 m | li on.

The second is that we're concerned that
the City is borrowing this noney.

And the third is a concern that the
$97 mllion nmanagenent fee over five years is extrenely
excessive and anounts to a subsidy.

And all of our questions, our seven
questions, relate to these specific concerns.

Let nme pause for a nonent.

So our first question is really about
where the negotiations stand between the City and Matt,
so it's great that you're all here today.

Yesterday, Craig Tindall told our
attorneys that negotiations with Matt are ongoi ng and
no contract has been finalized, but in an e-mail --

MR. TINDALL: That's not what | said.

That was said before -- well, while we're on it, before
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you go too far -- it sounds |like you have a | ong
list -- that's not what | said.
| said that -- what we were tal ki ng about

i n the context was public records and what woul d be

di scl osed and what was protected by best interest, not
to get too technical; but | said that the possibility
is that we may need to negotiate in the future, and so
t hat because of that, we still have best interest to
protect a certain anmount of docunents from public

di scl osure.

M5. OLSEN: |'mnot sure that answers the
question that |I've got, so let ne go ahead and
conti nue.

MR, TINDALL: Well, | wanted to address
what you said there.

M5. OLSEN: Ckay. Okay. Well, that was
our understanding, that there hadn't been a finalized
contract, but | know al so that --

TI NDALL: But that's correct.
OLSEN:  That is correct?
TI NDALL:  Yes.

» 2 O 2

OLSEN:  Ckay. Oay. Well, that was

ny point.
And that, Myor, that you sent an e-mil

on April 18th, quote, "A set of agreenents were
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approved by the Gendale Cty Council in Decenber 2010
and those constitute legal contracts with M. Matthew
Hul si zer. No one has any right nor authority to
negotiate a new deal for the Gty while an approved one
Is in place."

So our question is: Does the Gty have a

final approved contract with M. Hul sizer or not?

MAYOR SCRUGGS: | think that this may be
a matter of semantics. | just heard you say,
“finalized agreenent.” To ne "finalized" neans

everybody has signed off on it.

Is that the correct definition of
“finalized"?

As far as a City council action, we took
an action on Decenber 14th, and as | said outside, a
new action would require a new -- | nean, a change
woul d require a new action by the Gendale Gty
Counci | .

So I'm not sure what you're neani ng when
you say "finalize."

MR TINDALL: Well, | nean finalized from
t he standpoint of the legal, that everybody signed off
on it --

MAYOR SCRUGGS: That's what | thought.

MR TINDALL: -- and we have an
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enforceabl e agreenent, and we don't. But anything that
woul d change substantively in the deal would require --
that isn't consistent with the resolutions that were
passed, we'd have to go back to council.

MAYOR SCRUGGS: We're saying that --

MR, TINDALL: But that's for every
agreenent there is, so -- and | don't know why there
woul d be a concept that we would do a deal that
woul dn't be passed by council. W never have and we
never woul d.

MR. BOLICK: | guess, really, the concern
Is or the question is: Are additional negotiations
still possible going forward?

MR. TINDALL: W don't have a signed
executed agreenent. | think there's always a
possibility of that. | think that, and | was cl ear
yesterday, that these are conpl ex agreenents. W'|
probably be negotiating for 30 years on various things.
| don't think that's unusual. | don't think it's
unusual at all in a conplex transaction.

So, you know, this concept sonehow t hat
negoti ations are going to stop and we'll never talk
about any part of the deal again is sonewhat bizarre to
me, but -- so we'll discuss it until we're conpletely

done one way or the other, and I think that's probably
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going to be a very, very long tine fromnow, so -- but
as far as the deal and the transaction | think that
everybody is concerned about, until we have a final
deal, | think it's -- there can be di scussions.

| don't think there's anything wong with that.

MR. BOLICK: Thanks for clarifying that.

M5. OLSEN: Good. Do you want to --

MR. BOLICK: M next one is -- starts
generally and gets nore specific.

Mayor Scruggs, you held a press
conference a while back --

MR. TINDALL: Do we keep answeri ng
guestions? | thought the idea was --

M5. OLSEN: Yeah, well, we've put our
concerns in a list of questions. | nean, that's the
best -- we -- there are things that we need answers to.

MAYOR SCRUGGS: Are you going to provide
us any of your ideas?

M5. OLSEN. Yeah, yeah. W' ve got the
seven of -- seven questions and seven i deas.

MAYOR SCRUGGS: Wy don't we just go
t hrough the whole thing, the seven/seven thing, because
| think we're getting bogged down here, and it nay,
then, distort what we have as your seven sol utions.

So can we hear the seven questions and

OTTMAR & ASSOCI ATES  602-485-1488
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t he seven ideas and then have a discussion on all of
t hat ?

M5. OLSEN: Well, we really want to --
| think it's inportant that we get a chance -- | nean,
if you really want to hear our concerns and address
them | think if you -- you need to hear the question
and then just go ahead and --

MAYOR SCRUGGS: W will.

M5. CLSEN:. -- answer it.

MAYOR SCRUGGS: We'll hear the question,
and then we'll hear --

M5. OLSEN:  You want to hear all the
guestions?

MAYOR SCRUGGS: Yes, go ahead.

M5. OLSEN: And then go back to each one
I ndi vi dual l'y?

MAYOR SCRUGGS: |I'mtrying to wite as
fast as you talk, so ...

M5. OLSEN. Al right. [It's going to
take a | ot | onger that way, but we're glad to do it.

MAYOR SCRUGGS: | don't think it will.

M5. OLSEN:  Ckay.

MAYOR SCRUGGS: It's only 14 things.

M5. OLSEN: Al right. dint, go -- ask
nunber 2.

OTTMAR & ASSOCI ATES  602-485-1488
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MAYOR SCRUGGS: Okay. So the first three
things are all one question, the Gft Clause; is that
it?

MR BOLICK: Oh, that was -- sorry.

M5. OLSEN:  Sorry.

The first question was about where the
negoti ati ons stand, and it has been answered.

MAYOR SCRUGGS: Gkay. So that was your
guestion?

M5. OLSEN: Yeah. |'mjust saying that
what | tal ked about with our three concerns, that's the
unbrella for these seven questions that we are trying
to get clarification on so that we can understand.

MAYOR SCRUGGS: Gkay. My | have
clarification on nunber 1 (sic), the $100 million
paynent for parking rights. You believe we already own
the parking rights, and there was a second part to your
statenent that | didn't get.

M5. OLSEN: Do you want a copy?

MAYOR SCRUGGS:  Sure.

M5. OLSEN: W can give you that.

MAYOR SCRUGGS: We can foll ow al ong.

MR, BOLICK: And we're going to get nore
specific on that.

M5. OLSEN.  Yeah, yeah.

OTTMAR & ASSOCI ATES  602-485-1488
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What | said was: We are concerned that
the $100 mllion paynent to Hul sizer involves a
purchase of parking rights that the Cty may al ready
own in whole or in part, and the value of which appears
to be worth less than 100 mllion. Do you need any
nore on that?

MAYOR SCRUGGS:  No.

M5. OLSEN: Ckay. So we'll read you the
list, and then we'll just go back through each one.

MAYOR SCRUGGS: Ckay.

M. OLSEN. Okay?

MR. BOLICK: The second question rel ates
to public records, and, of course, we've been in
litigation on this for quite sone tine. And, Mayor, a
whil e ago you held a news conference in which you said
that all of the docunents had been produced to us.

Since that tine, we' ve gotten thousands
of pages of additional docunents, many of which go back
quite sone tine, so it's not entirely new docunents.
And we've al so discovered i ndependently, docunents that
are critical to the deal or appear to be critical to
t he deal that should have been produced by the Cty and
wer e not.

Qur big question there is: Wen can the

public expect to have all of the docunents related to
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this sale?

The two nore specific questions are, in
particular: Wiy has the Cty not already produced to us
the sane raw data concerning attendance, parking and
revenues fromthe Coyotes that the Gty's own
consultants used three nonths ago?

And, finally: Is the City willing to give
us imedi ately all records of negotiations between the
City and Matt Hul sizer?

MAYOR SCRUGGS: (Gkay. That's question
nunber 27?

MR BOLICK:  Yes.

MAYOR SCRUGGS: Okay.

MR. DRANIAS. It's ny turn, as part of
t he chorus.

MAYOR SCRUGGS: Ckay.

MR. DRANI AS: As you know, we have
concerns about the current ownership of parking rights
that the Gty is planning to purchase and use to repay
the bonds. On January 25, 2011, the Cty signed a
contract wth the devel oper of Westgate in which it
acquired the right to charge for 5500 Arena parKking
spaces. This contract should have been provided to us
under the existing court order in the public records

case in ny judgnent, was not. And ny question is: Wy
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is the City giving M. Hulsizer $100 mllion to
purchase Arena parking rights it already owns?

MAYOR SCRUGGS: Are you nunber 4?

M5. SITRENN. No, | amnot. W're
circling back to 3.

M5. OLSEN: We can all take sone turns
her e.

MAYOR SCRUGGS:  You' ve not worked your
way up to where you get to ask a question, huh?

M5. SITREN. | actually worked ny way up
to where | don't have to ask the questions.

(Laughter.)

M5. OLSEN. Exactly, exactly.

We're al so concerned about the managenent
fee arrangenent that you have, that that agreenent --
the original managenent contract paid the Coyotes'
manager only $500,000 a year, and the nanager renai ned
responsible for all the capital naintenance costs.
Paying a buyer 97 mllion over five years to nmanage the
Arena, in addition to having the Gty pick up capital
mai nt enance costs, seens a bit discordant, especially
considering the City's own consultant, CBRE, reported
t hat the annual nmanagenent fee for the New Ol eans
Superdonme would be 5 mllion over the sane tine frane.

The fee appears to be between 20 and 40 tines the going
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mar ket rate.

Did the City conpetitively bid the
managenent ?

MR. DRANIAS: M turn again, when you're
r eady.

MAYOR SCRUGGS: Ckay.

MR. DRANIAS: oing --

MAYOR SCRUGGS: Woul d you say your | ast
name for ne --

MR. DRANI AS:  Sure.

MAYOR SCRUGGS: -- because |'mnot sure
| ever pronounce it correctly.

MR. DRANIAS: You know, it's Iike
"toe-may-toe" and "toe-ma-toe." If you say

"Drain-ee-yus," |I'mhappy; if you say "Drawn-ee-yus"
' m even happier.

MAYOR SCRUGGS: Well, | won't get the
"ah" but it is the "ee-yus." That's the part |
wasn't --

MR, DRANI AS. Yes.

MAYOR SCRUGGS: -- "Drain-ee-yus" or
"dra-nay" --

MR. DRANI AS:. "Drain-ee-yus" or

"Dr awn- ee-yus. "

MAYOR SCRUGGS:  "Drawn-yus. "
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MR. DRANIAS: And if you really want to
be ethnic, then you gotta kind of say "Dra-nas.”

(Laughter.)

MR. BOLICK: Are you getting all of this
down? Hopefully you have G eek phonetics on your
keyboar d.

MAYOR SCRUGGS: Gkay. Thank you.

MR. DRANIAS: Oh, you're wel cone.

MAYOR SCRUGGS: Nunber 5.

MR. DRANIAS: Yes. And this is in
relation to our concerns about the raw data being
supplied to the consultants. W're concerned about the
reliability of the findings of the consultants the Cty
is relying on. And the reason why we have sone of
t hese concerns is we've had reports given to us that
Wal ker Parking Consultants settled for $1.5 mllion,

t hereabouts, sone federal litigation that accused them
of inflating revenue projections related to parking
anal yses that they prepared in conjunction with a
muni ci pal bond transaction for the purchase of parking
rights.

So the bottomline is: How can we and the
taxpayers trust the data the City is relying oninits
consulting reports?

MR. BOLICK: And there's a foll ow up.

OTTMAR & ASSOCI ATES  602-485-1488
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MR. DRANIAS: Oh. OCh, well, yeah, and
this is pretty significant.

W' ve al so received the report, and this
appears to be reliable, that the Seattle transaction
I nvol vi ng these nmuni ci pal bonds in which Wal ker was
I nvol ved as a consultant were found by the IRS in a
prelimnary final determ nation to have actually
violated the rules required to maintain their
t ax- exenpt st atus.

MAYCR SCRUGGS: And so based on the
Wal ker study?

MR, DRANI AS. Yes.

MAYCR SCRUGGS: So, therefore, \alker
studies are ...

MR. DRANIAS: It just raises questions in
our mnd. And it goes back to why we haven't seen the
raw data underlying those consulting reports.

MR. HULSI ZER: |s tax-exenpt part of the
G ft Cause? Tax-exenpt for incone tax?

MR COPPOLETTA: No.

MR HULSI ZER: No?

MR, BOLICK: No. This is an unrelated --

MR. HULSI ZER: He just offended the
people we used to --

MAYOR SCRUGGS: Are we in church?
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MR. HULSI ZER: Are nmaking up data?

By the way, where is this fronf? Is this from Seattl| e?

MR. DRANIAS: That's right. There's a
Seattle transaction involving municipal bonds for
par ki ng.

MAYCR SCRUGGS: You know, and | said
we're not going to answer questions, but it says right
in the CBRE anal ysis that they did not accept the
Wal ker findings, and --

MR. HULSI ZER: That wasn't the one we
used, right?

MAYCR SCRUGGS: Pardon?

MR HULSI ZER: That wasn't the one we
used.

MAYOR SCRUGGS: They took those and they
took sone other study and they said, "Well, this is

what we think is real,"” so that's not even the basis of
anything. But | digressed, and | said we wanted to
finish all of them

MR. DRANIAS: And | fully appreciate the
fact that there are nultiple consultant reports, but
| hope you can understand why we need to see the
under | ying raw dat a.

MAYOR SCRUGGES: Actually, whether there's

multiple or not, the one that took the bonds to narket
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Is the CBRE market valuation -- isn't that correct?
| nmean, that's the one -- I'mgetting out of ny area.

(Laughter.)

MAYOR SCRUGGS: |'msorry.

MR. BOLICK: The other concern is that
these are tax-exenpt bonds and what appears to us to be
simlar transactions, Seattle, the I RS appears to have
found that they were not tax-exenpt because of the
nature of the transaction.

MR. COPPOLETTA: Because of the parking
study, or is it unrelated to the parking study?

MR. DRANI AS: The parking study issue was
part of the overall transaction, but the IRS
determ nation dealt with the private business activity
restrictions that are placed on nmaintaining tax-exenpt
st at us.

And so there are other pernutations of
this report that may or may not inpact how 3 endale is
structuring its bonding, which we're not yet asking any
gquestions about because we just don't know enough about
either the 3 endale transaction or the Seattle
transaction to pursue that; but we do have intense
interest in the underlying raw data relied on by your
consul tants.

M5. OLSEN. Ckay. The press has w dely
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reported that the City of Gendale plans to sue the
Gol dwater Institute for exercising its First Anendnent
rights. And on March 5, 2011, one of your outside
attorneys sent us an e-nmail stating, "Tonight the Cty
deci ded that they could do nothing but to bring a
| awsuit against 3 and board nenbers for several
hundred mllion dollars.”

Did your outside attorney correctly
represent what occurred?

MAYCR SCRUGGS: Who woul d that be?

M5. CLSEN:. Jordan Rose. And we have a
copy of it with us if you' d |ike to see it.

MAYOR SCRUGGS: And what did she say?

M5. OLSEN: "Tonight the Cty decided
that they could do nothing but to bring a | awsuit
agai nst Gol dwater Institute, comma, board nenbers for
several hundred mllion dollars."

MAYOR SCRUGGS: This is a question for

Jor dan.

MR. DRANIAS: W have the docunent right
her e.

MAYOR SCRUGGS: That's a question for
Jor dan.

M5. OLSEN: Well, it -- okay. Wwell, did
she correctly represent what occurred? | nean ...
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MAYOR SCRUGGS: We'll nove on. W're
going to do all seven.

M5. OLSEN. Ckay.

MR. BOLICK: And last, but not |east, we
under stand that the Tohono O odham Nation is interested
in helping privately fund the purchase of the Coyotes.

W11l you consider negotiating with them
to protect taxpayers and keep the Coyotes in town?

What has the City done to seek out
private investnent to replace public funding for the
sal e of the Coyotes and the nanagenent of the Arena?

And that's our set of concerns.

M5. OLSEN: Lucky seven, there they are.

MAYCR SCRUGGS: Now we have the seven
sol uti ons.

M5. OLSEN: And you've got those -- yeah.
You know what, why don't you just take one and pass it.

MR BOLICK: Do you want to present

t hese, Ni ck?

MR. DRANIAS: |If | had a copy, sure.

MR. BOLICK: Ch, you do now.

MR, TINDALL: Thank you.

M5. OLSEN. | don't know that they need
to be -- | nmean, we can state theminto the record, but
everybody -- as long as Julie --
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M5. FRISONI: Yeah, | just need one nore
copy, please.

M5. OLSEN. -- if we pass one nore copy
down for her, we'll be good.

M5. FRISONI: Thank you.

MR. DRANIAS: If you want ne to read into
the record or not --

MR. BOLICK: Pl ease.

MR DRANI AS: Ckay.

These are steps that could help the Gty
nove towards a resol ution.

One, use private noney to finance the
Coyotes' transaction; such as having the buyer purchase
the teamwi th his own noney, addi ng additional
I nvestors willing to share the risk, or partnering with
t he Tohono O odham Nation. Incentivize the transaction
with regulatory flexibility, rather than taxpayer
noney.

Nunber 2, conpetitively bid the
managenent of the Arena or reduce the managenent fee to
a pl ausi bl e market val ue.

Nunmber 3, securitize the 30-year
proj ected revenue streans that the Gty fromthe Arena
| ease, parking and managenent, or, if the anount that

can be obtained fromsecuritization is mninmal, obtain
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100 percent coll ateralized guarantees of revenue
streans fromthe the Arena | ease, parking and
managenent .

4, adjust Arena | ease paynents to real
mar ket conditi ons.

5, lease the Arena to a mnor |eague team
t hat does not require a subsidy.

6, reduce |osses by finding a private
buyer for the Arena.

7, require the NHL to be a party to the
Coyotes' non-rel ocati on agreenent and perform due
diligence to ensure that the NHL franchi se rules do not
render the agreenent unreliable.

MAYOR SCRUGGS: Ckay. | would like to
make a statenent.

Most of what you have rai sed does not
cone under the duties of a mayor under the
Counci | - Manager Form of Governnment. | assune you're
all aware of what the Council-Manager Form of
Governnent is, so the questions you are directing to ne
are not questions that | wll be answering. Under the
Counci | - Manager Form of Governnent, the council is the
pol i cynmaker; we set policy; we give direction to
managenent to i nplenent the policy.

So the direction took place on Decenber
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the 14th, 2010. | don't go negotiating deals that

| then bring to nyself for approval, and that is not
the way that the Council -Manager Form of Gover nnent
works, nor is it anything that | could be allowed to do
under our Gty charter nor any other city could be --
the mayor could be allowed to do that.

So in other words, | could be brought in
violation of the Gty charter for violating the
Counci | - Menber (sic) Formof Governnent. But that's
not the statenent.

The statenent | would like to make is:

Al nost two years ago -- we're probably two weeks shy of
two years ago -- when the City of 3 endale got the
surprise of our history, probably, when we got a cal
saying that M. Myes had put the Coyotes' hockey team
I nto bankruptcy. At the tine he instructed his
attorney, M. Earl Scudder, to do that, M. Bettman was
on his way to M. Myes's office to work out a
potential sale of the team

M. Myes no | onger wanted to own a
hockey team everybody knew that. There had been work
bei ng done with the NHL so that he could sell that
team And ny understanding is that M. Bettnan had
arrived in town to work out the details of that sale,

and as he was getting off the plane, he received a call
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fromM. Myes, "You don't need to cone out here; |'ve
put the teaminto bankruptcy."

Fromthat point forward, in May of 2009,
the City of dendale has not been in control of the
situation. Tine |lines have been set by others:
bankruptcy court, the National Hockey League,
prospective buyers. And we have done the best that we
can to respond to the situation in the tinme lines that
have been given to us.

We know that the teamneeds to stay in
Arizona, in dendale, Arizona, in our Arena. W know
that is the very best solution for our residents, our
taxpayers, and really for the entire region. The jobs
are inportant, the revenue that's brought in is
extrenely inportant, the viability of all the
busi nesses in Westgate and the future for businesses to
cone, once our econony recovers, will be thrown out the
wi ndow if the [andlord is evicted.

So we have done the best that we can
under each tine line that we've been given.

Al ong the way, we have had several

prospective buyers energe, and they have all had

different types of arrangenents, deals -- | hate the
word "deals,” so I'll just tell you that up front unti
| can cone up with a better one -- but different types
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of agreenents that have been proposed, brought before
the Gty council, approved/ not approved.

O all of those buyers, singular and
repeat, the best buyer that has energed is
M. Matthew Hul sizer. He is the best buyer, not only
of the crop that has cone to purchase the team but the
ones who have owned it in the past.

And | will tell you why | firmy believe
this. He is a proven businessman. He is an
acconplished |l eader. He is a person who stands on
values. He's not out here to get a | and devel opnent
deal. He knows the sport inside and out and is one of
t hose people that has sone great attachnent and
affinity for sonething that the rest of us find hard to
follow on any given tinme. He truly believes init.

H s goal is to build the best franchise there can be.
He has studi ed everything that has happened in the past
and knows why the team was not successful under the
previ ous owners and knows howto fix it. He and his
entire famly -- his father-in-lawis here -- have
commtted thenselves to Arizona. | don't know that
they're going to nove their pernmanent residence;
probably not, but they all are going to purchase hones.
He wants to be an active nenber of the Arizona business

communi ty.
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For those reasons, he is really the best
owner for that team the best owner for a business, a
vi abl e busi ness.

I'"d like to say here, hockey is business.
People like to call it a sport. Well, all the other
sports are businesses too and they all have owners and
they all bring value to the community; but this is a
busi ness.

| think, especially in these economc
times, there would be a great uproar if a nmjor
busi ness that brought in the kinds of noney that the
Coyot es does was going to | eave, there'd be a major
uproar anong the business community. W can't let that
happen.

Vell, | don't know why this particular

busi ness i s okay to shove out the door; but the reason
why I'mtelling you this story, quite honest -- or this
background, quite honestly, is that all of the ideas
you' ve presented to us assune there is unlimted tine
to go and work through these various arrangenents.
They al so assune that they're feasible, which sonme of
them quite frankly, are not feasible. [1'Il pick out
t wo.

The m nor | eague hockey team conmes up

again. Five tinmes there's been a m nor | eague hockey
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teamin this Valley. It left in 2009. |Its average
attendance was 3,025 people. There are conplaints

rai sed, which | don't understand, about the Coyotes,
whi ch have an average attendance for this season --
with all the hardships and all the uncertainty about
whet her there's going to be a team here or not --
average attendance of 12,208; that puts it at the
bottom of the pack, you m ght say, or sone m ght say.
It fills our Arena, on the average, the average

capa- -- it fills our Arena 71.3 percent of the tine --
or 71.3 percent of our Arena capacity is filled by the
average 12, 208.

| woul d suggest you m ght put that up
agai nst sone of the other sports enterprises in this
Valley. | can think of one in particular that does not
fill their just-under-50,000-seat stadium even
50 percent of the tinme on the average.

So to go to a mnor |eague team then,
when a knock agai nst the Coyotes has been, "Well, they
have such | ow attendance, so we're going to go down to
sonething that would bring in one-fourth of that
attendance and be viable for our citizens in helping to

keep the Arena open and pay all the expenses,"” we know
there are huge expenses; that's docunentable. W know

that it costs a lot to keep that building open,
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operating, functioning. So that really is not a viable
| dea.

But let's say it was. Let's pretend it
was vi abl e.

M5. OLSEN. Well, | think, Mayor Scruggs,
if I mght, just to rem nd you, nobody said each of
t hese woul d sol ve everything. These are just steps,
you know, to consider that could help and be hel pful in
t he resol ution.

MAYOR SCRUGGS: GOkay. So then we get
back to tinme, okay, the tinme to actually secure this.
And you're assumng there's a team avail able that wants
to cone in and that they don't want any sort of
I nvestnent in the teamor incentives. Al the while,
the City of dendale is paying the costs ourselves to
manage that Arena w thout the revenues com ng in.

Now, | would |ike to address one that's
particularly troubl esonme, and Craig probably will want
to assist nme in addressing this.

Particularly troublesone is this idea of
partnering wth the Tohono O odham Nati on, which you
have been successful in pronoting through a very snall
group of nmenbers of a group called the A endale Tea
Party Patriots.

M5. OLSEN: We are not -- we have not
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been pronoting that idea. W have not been pronoting
that. These are ideas that we're giving you as
possibilities.

MAYOR SCRUGGS: | would like to talk
about partnering with the Tohono O odham Nation. They
have attached a condition to their partnering. That
condition is that the Cty of Aendale drops its
| awsuit. That could be considered bl ackmail, couldn't
it, by sone?

M5. OLSEN: Its lawsuit against the
Gol dwater Institute or what |awsuit?

MAYOR SCRUGGS: The condition for the
Tohono O odham Nation to assist us as it has been put
to us -- to ne personally by nenbers of the business
community and others that are pronoting this is the
Tohono O odham Nation can solve our problemwth the
Coyotes, can get the Goldwater Institute off our back;
all we have to do is drop our lawsuit --

MR. TINDALL: Against the Tohono O odham

Nat i on.

M5. COLSEN:. Thank you.

MAYOR SCRUGGS: -- against the Tohono
O odham Nation. That's not a very -- well, does that

pass any kind of snell test or anything else? No.

But beyond that, let's say that we were

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 34

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

unet hi cal enough that we woul d consider sonething |ike
this. Tom Horne stated Wdnesday ni ght at a PAChyderm
Coalition neeting that the Tohono O odham Nation's
action to establish a casino is in direct violation of
the Arizona Gaming Conpact; it is illegal that he is
commtted to using his full resources, the resources of
the State to continue to fight this. Ask nenbers who
were there. He said this publicly. It was reported to
nme that he stated this. He fully supports the Cty of
A endal e; he stands with us.

So the Tohono O odham Nation's proposal,
If you want to call it that, to engage us to violate
the law really wouldn't get themvery far because they
have many ot her serious probl ens.

MR. BOLICK: Mayor, a quick question: Dd
the federal district court agree with 3 endale's
analysis of the legality of this?

MAYOR SCRUGGS: Woul d you answer that,
Crai g, please?

MR, TINDALL: Well, 1'd be happy to, but
| have no idea what the relevance is, but just out of
I nterest, | suppose, is, no, they didn't, but it is up
on appeal .

MAYCR SCRUGGS: No, but the Court did not

tal k about casi nos, though.

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 35

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

MR, TINDALL: Well, that's true; but your
question rel ates to casinos --

MAYOR SCRUGGS: Because they don't feel
t hey need to have any approval.

MR, TINDALL: Exactly. There was no
gamng -- there was no gamng application that -- I'm
trying to boil this down because it can get really
| ong-w nded. When we went to court and the tribe had
renoved their gam ng application fromtheir application
of the Departnent of Interior, gam ng wasn't part of
the their application.

As a matter of fact, what they said was
that they didn't think they needed gam ng approval
under | GRA, the Indian Gam ng Regul atory Act, that they
could just cone in and start gam ng, which other tribes
have tried and tried and other tribes have been shot
down, just recently, as a matter of fact; that that is,
in fact, not the case. And they have since resubmtted
their application, but -- so, it wasn't an issue at all
in the federal district court.

So, you know, all of this issue in the
federal district court was a |lands -- a determ nation
as to whether land could go into trust under the Gla
Bend Act, and that is up appeal now.

M5. OLSEN:. Thanks, Craig.
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MR, HULSIZER. |'msorry to interrupt.
Is there a philosophical issue with a casino in
A endal e?

MR. TINDALL: No, there's an issue -- the
City has always said that it isn't opposed to Indian
gam ng or gam ng in general because we understand how
it's devel oped in Arizona and what it nmeans for the
tribal nenbers, but we are -- have grave concerns about
a reservation being created in the mddle of dendale
and all that that neans. So that's the biggest
problem And, of course, to do gam ng, you have to
have a reservati on because you can't do it otherw se,
SO ...

M5. RHOADES: Would there be anything
el se on the reservation or would it just be --

MR. TINDALL: It could be anything on the
reservation. That's the problem There could be
conpletely -- and there's no control by the State or
the Gty whatsoever.

M5. OLSEN:. Geat. | appreciate --

MAYCOR SCRUGGS: And | addressed that --

M5. OLSEN: Mayor.

MAYOR SCRUGGS: -- with Chairman Norris
in the very beginning. It's inportant to state for the

record that the resolution of the Gty council adopted
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in April of 2009 is opposition to the creation of a
sovereign nation, an Indian reservation sovereign

nati on within the nunicipal planning boundaries of the
Cty of dendale.

And we tried to address, when we thought
that this was a nmandatory taking, which it is not,
tried to address those issues early on, and
Chairman Norris was not interested in addressing the
very serious issues that arise if you have a sovereign
nation in the mddle of your city.

M5. OLSEN. Thank you. You know, | -- we
are already 45 mnutes into the neeting, and we've only
gotten --

MAYOR SCRUGGS: But M. Tenplar said this
could go all night, if they wanted.

(Laughter.)

M5. OLSEN:. Well, it could. It could, if
you want it to.

MAYOR SCRUGGS: | read it in -- | read it
I n Rebekah Sander's article, that M. Tenplar said this
could go as |l ong as we want ed.

M5. OLSEN: Well, it certainly can on our
parts, but we figure --

MR, HULSIZER It can't on mine. | have

to go hone.
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M5. OLSEN. -- we figured you probably
wanted to keep it to an hour, hour and a half. And we,
so far, only have one of our concerns addressed here.
We've got six nore that haven't been discussed at all,
and we'd really like to get to those.

MAYOR SCRUGGS: Woul d you ask
M. Hul sizer and M. Coppoletta if they would like to
address things, because sone of these clearly go
directly to you; they're not our business.

M5. OLSEN: Well, these questions --
really, we weren't expecting Matthew and so --

MAYOR SCRUGGS: Neither were we.

M5. OLSEN. -- and we've had -- we've had
a lot of communication. These questions really are for
the Gty and about what the Cty plans to do with
t axpayer noney, and so we want to make sure that we
have answers to these that -- you know, questions, that
t axpayers are asking and that they need resol ved.

So if it's all right wwth you --

MR. TINDALL: | realize that's your
perspective, but --

M5. OLSEN: -- we'd like to go back to
sone of these concerns and see if you can address sone
of them

MR HULSIZER Well, | think | can answer
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all seven of in --

MAYOR SCRUGGS: Go ahead.
MR. HULSIZER. -- five m nutes.
M5. OLSEN:  Well, | think -- I'msorry.

| think taxpayers actually need to hear this fromthe

Gty offi

iIs their

transacti

cials thenselves. | nean, they're -- this
MR. HULSI ZER: How about in regards to ny
on? | can tell you how we thought of it,

because there may be --

fromthe

&

OLSEN: That's great, WMatt, but --
HULSI ZER: -- sone ot her buyer --
OLSEN:  -- if you would --
TINDALL: Well, wait a m nute.

5 2 B 3

OLSEN. -- taxpayers want to hear
Cty.
MR, TINDALL: Instead of trying to

control the neeting --

MAYOR SCRUGGS:  You know, Ms. d sen --
MR. TINDALL -- why don't we let himtalk;

how about that?

parties i
Nat i onal

d endal e.

MAYOR SCRUGGS: -- really, we have three
nthis; one is M. Hulsizer, one is the
Hockey League, and one is the Cty of

And sone -- a |lot of what you're asking is
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M. Hul sizer's business, not Cty of d endale.

M5. OLSEN:. Actually, all of these are --
all of these are questions that the Gty of dendale
needs to answer for taxpayers.

MR. TINDALL: | think I understand your
position; | think we all understand your position. W
under stand your agenda conpletely.

M5. OLSEN: So you don't -- you don't
want to answer the questions?

MR. TI NDALL: W understand your agenda
conpletely, but there are other people at the neeting

and we'd like to have the neeting conducted in a way

MAYOR SCRUGGS: You have not all owed us

MR, TINDALL: -- is conducted for
everybody el se, so ...

MAYOR SCRUGGS: -- tal k about the
t axpayers' concerns if the tenant is evicted. |If you
could allow himto speak -- and I'mafraid you don't
want himto speak because this transcript will be nade
avai |l abl e, and then he --

M5. COLSEN. WMatthew and | have spoken
many tinmes, so --

MR, TINDALL: Well, then let himtalk.
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M5. OLSEN: |'d love to have himtal Kk,
| just -- our concern --

MAYCR SCRUGGS: And that has not nmade it
into the general public.

M5. OLSEN: -- our concern is to make
sure that the questions that taxpayers have for the
City be answered, and that's what we understood you
were offering today was to hear our concerns
and address them

MR, TINDALL: Well, let ne address that.

M5. OLSEN: So as long as we get there,
we're in great shape.

MR, TINDALL: Let ne just address that,
okay, because | set aside two hours yesterday to
address a | ot of the questions that were put on the
table here. And | nmade it very clear that |I'm
avai |l abl e to answer questions at any point in tine.
And |' m happy to have an ongoi ng di al ogue about this.
And | made it very clear twice during our neeting -- or
during our tel ephone conference, rather -- that where
we were comng at was to listen to what ideas you had;
and you presented them that's fine. But we're not
here to be interrogated in the least. And | understand
your position. | understand your agenda, | understand

why you' re grandstandi ng over the whole thing, | got
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it; but I"'mtelling you, we'll answer the questions
perfectly fine to all of our taxpayers.

M5. OLSEN:. Craig, | think you could use
anot her cupcake.

MR. TINDALL: For all of our taxpayers,
we will gladly answer all of the questions that they --
that they conme up with, our taxpayers cone up wth --

M5. OLSEN: Well, that's why we're here
t oday - -

MR, TINDALL: -- and that's fine, and a
| ot of these have been --

M5. OLSEN: -- is totry to get these
answers for taxpayers.

IMR. TINDALL: No, a lot of these have
been answered. | talked with Nick for two hours.
Diane was in the neeting part of the tine.

M5. OLSEN. It should be easy to answer
t hem

MR. TINDALL: So | don't think that it's
appropri ate.

MAYOR SCRUGGS: | would like to answer
for the record. Nunber 1, "Use private noney to
finance the Coyotes' transaction" --

M5. OLSEN: Those are suggestions, not

guesti ons.
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MAYOR SCRUGGS: -- "such as having the
buyer purchase the teamwith his own noney." That's a
guestion for him

M5. OLSEN: No, the concerns -- we've
asked seven concerns, and we've only had one addressed
so far.

MR COPPOLETTA: Well, the first and the
last, | think, were both -- the status of negotiations.

M5. OLSEN: And these -- |I'msorry, but
these aren't for the buyer, these are for the Gty
who' s responsi bl e for spending the noney and setting up
t he deal .

MAYOR SCRUGGS: You are making --

MR. HULSI ZER® How about | --

MAYOR SCRUGGS: -- you are naking a
political statenent that does not match reality.

M5. COLSEN. Just say what you --

MAYOR SCRUGGS: Ckay.

MR HULSI ZER: Because | don't need to be
here; then you guys can fight it out, whoever cones out
w ns. Ckay?

Status of negotiations. Nothing' s signed
yet. | concur. That's why we're here. Help us.

Public records. | have no clue why you

guys are dropping off data and docunents, and | told
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you this -- yeah, | nean, | don't get that. So that
shoul d have been done and you know that, and we don't
see eye to eye on this stuff.

| don't know why you're entitled and
taxpayers are entitled to transparent governnent; and
whet her they got the wong docunents, we're sending too
many docunents, that should have been done. kay.
You'll get them

W have all the docunents we need, right?

MR. TI NDALL: Ch, yeah.

MR. HULSI ZER:. Ckay. So parking rights
are owned by the Gty. | can't answer this, Jay.
| nmean, | don't -- we don't see that. | think it's
conplicated, but | think, you know ...

MR COPPOLETTA: Right, it is
conplicated. But, basically, the Arena nmanager and
team get the parking rights two different ways. One of
them was through a parking -- | can't renenber the
exact nane, but a parking m xed-use devel opnent
agreenent with an entity controlled by Steve El | man,
and | think that's 2600-and-sone spaces, and that's a
contract that -- the bankruptcy process is ongoing, but
that's a contract that can -- you know, the team would
assune. There was a consent requirenent under that.

W have a signed consent from Steve Ellman to allow the
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transfer of those parking rights to go fromthe entity
that we're attenpting to buy, back to the Cty as part

of the transfer of rights. So that's one set of

rights.

The ot her set of rights goes back to the
original 2001 -- I'"'mgoing to get the nonencl ature
wong -- "Amnul"?

MAYOR SCRUGGS: "Amu-la.”

MR. COPPOLETTA: "Amu-la.”

-- AMULA from 2001, which, again, it's
ki nd of hanging out there in bankruptcy, but we get the
rights to land, that maybe the City may own the dirt,
but they convey the rights to control, operate, and get
revenues fromparking from to the team ten years ago.

MR. HULSI ZER:. Ckay. So that's our view
| don't know. W're just -- we're just a tenant.
W're just a tenant. W' re not the landlord here.

The managenent fee, conpetitive bid.
| think this has been in the public eye for tw years.
If there is a person out there who wants to do this and
enter into this arrangenent that has not heard about
the availability, they should step forward.

W have said say fromday one -- | know
you went on TV and said, "Look, we're | ooking for

anot her buyer." | amperfectly happy. | will not be
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sad. |I'min the investnent business.

If there's another buyer out there who
pays $1 nore than us, they should buy this team
Absol utely. Because that is the free market, and |'m a
big believer in the free market. The free market has
set the price.

At | east 20 peopl e have | ooked at this

and said -- you know, they've offered themdeals; this
Is where we are. W got -- we offered themthe best
deal, as far as we know. Again, | haven't seen all the
deals; |1've seen a couple.

MR, BOLICK: WMatt, does that go for the
managenent Arena deal as a separate --

MR. HULSIZER |'m happy to wal k you
t hrough -- and one of the things, | could wal k you
t hrough the details of running the Arena. M
suggesti on woul d be: What should the cost of an Arena
be? The cost of an Arena shoul d be sonewhere between
12 and 18 mllion. kay?

Now, let's assune that we're wong on our
assunptions. Today it runs a little over 20. That's
not well-run. |It's been in bankruptcy. It needs to --
and it conmes down. That's why the managenent fee cones
down.

If we're wong and we run it really

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 47

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

efficiently, the Gty gets the profits. If we mss --
if we mss -- you know, if we mssed on sonething, the
City gets the first 5 mllion. Everything above 15 in
the first -- right, that's why it's set up in a certain
way, the first 5 mllion goes to the Cty; it doesn't
go to us.

W're not trying to nake noney in running
the Arena. It's expensive. Power in the desert is not
cheap nor is water. Engineering, these are things that
really cost a | ot of noney.

My suggestion is, in your diligence, that
you guys know Ken Kendrick, okay, he's running a
facility that doesn't operate 365. You should ask him
what he thinks it costs. | talked to him He thinks
it's going to cost him12 mllion bucks. Us, it
costs -- should cost 15 because we're running 365. W
still have to book concerts way nore than they do at
Chase Field, okay, soit's alittle bit nore expensive,
but that's what it runs. And if it nakes noney, it
goes back to the Cty. That was the entire phil osophy
behind it. It certainly is not a gift, because if we
make noney, it goes back.

MR. DRANIAS: Let ne just ask you this:
How do you explain, then, that under the original AMJLA
with the original team they were being paid $500, 000 a
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year as opposed to your deal --

MR. HULSI ZER: That's why they're
bankrupt. That's why we're here. It doesn't work.

MR. TINDALL: That's a ten-year-old
agreenent. It doesn't exist anynore. | don't
understand why it woul d have any rel evance --

M5. OLSEN. Craig, | thought you didn't
want to answer the questions?

VR, TINDALL: But in supplenenting his
response, | will tell you that in bankruptcy court,
there was a conpetitive auction. That was one of the
things that went through in the bankruptcy court. W
had an auction for this team And if there was one
bi dder at the end of the day --

MR. DRANIAS: Now, Craig, you know j ust
as well as | do that the auction was for the team and
not the managenent side of the deal, so let's be clear
about our terns.

MR. HULSI ZER: You're absolutely correct.

MR. DRANI AS: The concern | have,

M. Hul sizer.

MR. HULSI ZER: But the --

MR. DRANI AS: The concern | have right
now is that all of your consulting reports, and

particularly CBRE, highlights the current going rate
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for managenent contracts ranging fromgigantic arenas
| i ke New Ol eans Superdone to tiny arenas and none of
them conme within a fraction -- | nmean, cone within
anywhere near the anount of noney that --

MR. TINDALL: Are they responsible for
the day-to-day costs? There are |lots of flavors of
managenent fees. There are managenent fees that are
paid just to manage the Arena. There's managenent fees
that are paid and then the manager takes on the
responsibility to run the Arena and the costs. That
happens to be our case. So there's lots of different
ways to do the sane thing.

So conparing apples to apples would be
pretty inportant here; | don't knowif that's been
done.

MR. HULSI ZER: Again, | offered you guys
this four nonths ago. Wwen | sat in here with both of
you, | said, "I'll walk you through every single
nunber." |If you think you can manage this Arena
better, |1've got a job for you. |'mhappy to do that.
This is a free market. |If you think that -- but there
isn't sonebody who's willing to do that because it's
just really expensive right now.

Part of the problemis -- and you'll see

this in sports accounting -- people nove things |left
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and right. However New Ol eans wants to do it, they
say, "Look, we've got people to manage the

engi neers" -- but the engineering isn't really part of
it. And | don't know the Superdone's business, but

| do see the other arenas. And, yeah, ours is too
expensive. |I'mnot arguing wwth you. That's why the
fee is set up the way it is; it declines.

MR. DRANIAS: Well, | guess the bottom
line is: Has the Gty ever considered sending out an
RFP t o manage t he Arena?

MR. HULSI ZER: That's part of the |ease,
t hough. You could break it down and say, "Wo woul d
like to take the advertising?"

M5. OLSEN: So there's no RFP,
essential ly?

MR. HULSIZER: Well, there's a RFP for
the | ease, for the team and Arena nmanagenent -- for the
team and the Arena nanagenent.

MR. COPPOLETTA: | have a question now.
Does the G ft Clause require conpetitive process?

MR TINDALL: No.

M5. OLSEN:  No.

MR. DRANIAS: What the Gft C ause
requires is that you do not have grossly

di sproportionate consideration; or you could flip it
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around and say roughly proportionate and argue between
t he two.

MR. TINDALL: | think it's grossly
di sproportionate. That's what the suprene court says.
It doesn't say "roughly proportionate” anywhere.

MR. DRANIAS: Well, the bottomline is
It's arguabl e the exact extent to which it is
proportionate in the consideration, and part of the
argunent there is to have to look at the reality of the
mar ket val ue of the rights being granted and what's
being paid for them--

MR. TINDALL: And out of the entire

transaction --

MR. COPPOLETTA: -- and we conpletely
agree --

MR, TINDALL: -- and out of the entire
transaction -- you've gotta |look at the entire

transaction, so that would be a good thing that you
should do, is ook at the entire transaction that cones
out of the entire consideration and cones out of the
agr eenent .

MR. HULSIZER: Do you feel that there are
peopl e who haven't heard about this?

M5. SITREN. Well, just to touch real

qui ck on your question, Jay, the courts have cone out
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and said in the context of the Gft C ause that an

| nportant factor is considering whether there is
conpetitive bidding for sonething and it is relevant if
there is not.

MR. HULSI ZER: Do you guys feel I|ike
there is sonebody el se out there who has not energed,
sone yet person to energe, who is going to say, "I'm
going to -- I'mgoing to do this, but | don't -- 1'l]

take 500 grand to run this Arena despite what the costs

are"?

M5. OLSEN: Matt, we can't know that, and
| don't think -- | don't think the Gty can either.

MR. HULSI ZER Wl l, what do you think?

M5. OLSEN: Let nme finish. Let nme just
finish the -- do you what ne -- I'mtrying to answer

t he questi on.

We don't know that and we can't know t hat
If there's no conpetitive bidding. | nean, we just --
we have -- you know, there are --

MR. HULSI ZER: There's conpetitive
bi dding for the entire piece. There's conpetitive
bi dding for the entire piece. If you want to take out
a specific clause, | -- if you want to tell ne that the
hot dogs are overpriced in the Arena, and you know and

we shoul d conpetitively bid that and that constitutes
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the gift, I don't know. | can tell you that as a
matter of course, as an entire business, as a package,
this has been conpetitively bid. No one el se has
energed, as far as we know. The Gty may know of ot her
buyers, you nmay know of other buyers, but in the free
mar ket system as far as we know, we have the highest
bi d.

MR. DRANI AS: Yeah, M. Hulsizer, let ne
just clarify. Froma Gft C ause perspective,
conpetitive bidding is just one way to potentially
avoid a violation. It my very well be that you have a
conpl etely nonvi abl e busi ness and nobody wi || assune
t hat busi ness w t hout --

MR. HULSIZER: Totally different.

MR. DRANIAS: ~-- subsidies. And so our
argunent here is, if we | ook at every conponent of this
deal, whether we |look at it panoptically or we | ook at
I ndi vi dual conponents, all we see is a series of things
t hat do not make market-val ue sense, which | ook |like an
effort to prop up a business that is not sustainable,
and that is why you may be one of the only peopl e out
there stepping up to the plate.

MR. HULSIZER: Totally different.

Your argunent is, in fact, it's not a

viabl e business. [It's not that it wasn't conpetitively
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bid; et ne be clear, because it was conpetitively bid.
What your argunent is, is that despite the conpetitive
bid, it doesn't matter; if you conpetitively bid for a

painting, you're saying it doesn't nmatter, it doesn't

make econom c sense. | s that
MR. DRANIAS:. Well, I'msaying that it
could -- we don't -- there has been no official

conpetitive bidding. Wat happens by word of nouth --

MR. HULSIZER It's not bankruptcy
auction.

MR. DRANIAS: Well, but that was only on
the particular assets in a debtor's estate. That has
nothing to do wth the overall conpetitive bidding on
this particular contract. Al we can say is this: That
hasn't happened, you nade your -- you know, you have
your opinions, you --

MR. TINDALL: | think it has happened.

MR. DRANI AS:. Ckay.

MR, TINDALL: W' ve had this thing out
two years. Everybody in the entire world knew t hat
there was an issue here and then cone and buy a team
We've talked to lots of people. Sonetines it's a
conplete waste of tine.

MR. DRANIAS: Yeah, |'msure that --

MR, TINDALL: Quite a few of them a
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conplete waste of tine.

MR. HULSI ZER: You're not wong. Hold

on. N ck is not wong, though.

You have a legitimte point.

You' re

concerned whether or not the business is viable,

correct?

MR DRANIAS: Well, | think that that

seens to be a likelihood from what, 16 years of this

busi ness | osing tens of mllions of dollars.

MR. HULSI ZER: And so what are you basing

that on? How do you -- because, you know what, you
never asked ne. You never once. |'ve seen you guys
for four nonths. | cane in here, | said, "I'll show
you any nunber." You don't know. You read it in the
press.

Thi s busi ness made noney. Thi

S busi ness

made noney in 1999, nmuch of it to Richard Burke. He

made noney on this team You just didn't bother to

ask. You never bothered to ask ne.

MR. DRANIAS: Well, M. Hulsizer, we have

asked the Cty for all of its evidence of due

diligence, and we've been told that it's all

proprietary and they can't give it tous. So if you're

willing to make things |ike that avail able,

to look at it.

I"'mw lling
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MR TINDALL: Well, wait a mnute, wait a
mnute. That's -- you junped topics there when you
sai d sonet hi ng about due diligence, and you' ve asked
about due diligence. W had a | ong di scussion about
due diligence, and | said to you that the Gty did its
due diligence on M. Hulsizer to assure that he was a
vi abl e buyer, which we did on everybody el se who cane
in. Al right? That was the due diligence we did.

| think Matt's tal king about sonething
different. He's tal king about your conmment to whet her
this teamis viable or not, which has nothing to do
with due diligence and whether or not you ask the
nunber before you nake the statenment or ask the
question. And, apparently, that was never done.

So, you know, it has nothing to do with
due diligence, Nick, or what the City said about due
di li gence.

MR. DRANIAS: Craig, the problemis, in a
court of law, if you have a business that has | ost
noney for over a decade, has just energed out of
bankruptcy, and --

MR. TINDALL: That's an assunption.

MR. DRANIAS: -- you're replacing it wth
a no-track-record entity, headed perhaps by the nost

dynam c entrepreneur there is in the world, you're
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still not going to be able to prove that that's going
to be a viable business. Nobody will accept soneone's
opinion in a court of law that that's a viable

busi ness.

MR TINDALL: Wat lawsuit is that?

M5. OLSEN: Ckay, okay, we're getting a
little bit bogged down here. So --

MR. HULSI ZER: Wiy don't you ask ne about
t he busi ness?

M5. OLSEN: -- Matt, let's -- let's keep
going on to your -- on whatever else you have. | don't
want to spend too long on just one thing. There's a
|l ot to tal k about, so why don't you keep goi ng.

MR, HULSI ZER: Ckay. It doesn't have to

be adversarial. Like, I'mwlling to be totally
transparent with you. |'mupset that you guys have
said this, and I1've been willing to do this the whole

time. You mght be right. Al right? You m ght say,

"Look"™ -- but even if it loses, | know what the | osses
are, and | can fund those, and | nmay be willing to do
t hat .

MR. DRANIAS: Well, M. Hulsizer, if the
burden of this deal is placed squarely on your
shoul ders and 100 percent on your shoulders and in a

way that's fully collateralized, that is a step towards
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a resol ution.

MR. HULSI ZER: | understand that.
| understand your view on that.

Reliability of consultants. How can we
trust the data? And | don't think we used Wal ker's in
our study. | certainly wouldn't have used them
Wal kers canme up with a value that was nuch hi gher.
| think 100 mllion for parking has never been what we
assuned.

MR. COPPOLETTA: Well, that's right. |
nmean, the 100 mllion was never parking alone. | think
everybody here knows that. The 100 mllion was --
parking was a big part of, but the 100 mlIlion covered
everything; that is, the bundle of rights under our
transaction, the non-relocation agreenent, the Arena
put-right, you know, everything, all those revenues,
all the revenue streans. The four corners of the
docunents have a lot of different agreenents that we,
as the buyers, are naking to the benefit of the Gty.
| nmean, it's not just -- |like Matt was saying, it's
not -- it was not just 100 mllion for parking.

MR. HULSIZER: Did Wal kers inflate the
revenues? | don't know. | have no idea. The fact
that you're concerned about it, |I think it's a valid

concern because it reflects on judgnent. The data
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wasn't used, so | can ease your concerns there. The
Wal ker data was not used. But it does reflect on the
judgnment, and | think that the Gty has to own up for
that. Maybe they don't have greater-thinking
consultants. | think they rebounded fromthat, but you
didn't pick the best consultants first. | think it's a
val i d point.

MR, TI NDALL: Okay. Well, just since
this is recorded, we'll dispute that, but go ahead.
Keep goi ng, Matt.

MR COPPOLETTA: You can't answer the
si xth one.

MR. HULSI ZER. Sui ng the CGol dwat er
Institute. | don't know anything about it. But it's
the Indian tribe.

M5. OLSEN: Yeah, that's -- unless you
want to weigh in, we feel |like that's addressed --

MR HULSIZER 1'd love it if the Indian
tribe could cone in, but we're going to di sagree about
that too, so -- but, yeah, if the Indian tribe wants to
put a casino, we have no issue with that, officially.

M5. OLSEN: Geat. Thank you, WMatt.

Jay, did you have anything that you
wanted to add?

MR. COPPCLETTA: | don't. | nmean, there
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may be sone when we get back here, but not for now

M5. OLSEN: G eat.

MR. HULSI ZER:  You had coupl e of things
in here. Nunber 3, in one of your solutions, you
guys -- | |liked sonme of your solutions. Cbviously, the
first one we tal ked about.

Fairly bidding Arena, | think we've
t al ked about that.

Securitize a type of 30-year projected
revenue stream This conmes down to the crux of the
| ssue. 100 percent of the reason why | believe we are
here. The Gty has already securitized it. They did
that to build the building. Unfortunately, the person
who was supposed to pay themwas not able to pay them
They counted on M. Myes and the teamto succeed.
That didn't happen. They've already sold those
paynents. This is |like taking -- you know, this is
your second nortgage. Do second nortgages nake sense?
Sonetinmes. It depends on what the val ue is.

And so if you | ook at the net cash
going out, which is what | continue to tal k about, the
75 mllion bucks, which is the thing that | went on and
said, "I'mprepared to guarantee,” | w || guarantee,
for sure, it is a mathematical certainty, that we wll

pay the Gty back nore than what they will spend, okay,
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in terns of 75 mllion bucks, because we al ready pay
the City, as part of the |lease, mllions of dollars,

$5 mllion a year that goes away when this team | eaves.
75 mllion bucks. It's -- that's a piece of cake,
because the noney we pay the Gty is currently
servicing other debt the Gty took on. Wongly or
rightly, it has nothing to do with ny deal.

So with regards to ny deal, the nobney we
are receiving fromthe Gty will be nore than offset by
the noney we pay the City. | cannot comment and | w ||
not conment on what the City has done in the past.
| think they can do that.

Adj ust Arena | ease paynents to neet real
mar ket conditions.

M5. OLSEN: Discussed.

MR. HULSI ZER: That's di scussed.

Lease the Arena to a m nor | eague team
The only thing I would tell you guys here, we have a
m nor | eague team San Antoni o Ranpage. Okay? |It's
not just the tickets -- it's not just the 3,000
tickets, it's the price. This is all about price and
price points.

A mnor | eague teamis going to charge
somewhere around $9 a ticket. They can't pay a | ot of

rent. | know. W |ose noney on our -- | nean, a great
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thing would be if one of you guys could take over our
m nor | eague team Qur mnor | eague |oses noney for
us, and a lot. It's just not a good business. It's
certainly not a good business in an expensive Arena to
oper at e.

Reduce | osses by finding a private buyer
for the Arena. You know, | think I amgoing to be the
buyer of the Arena at sane point. The question is
we're going to argue about price. It wll be in
30 years, but the Cty's going to get sone noney for
it, when it's beyond its useful life.

The Silverdone, if you guys Google the
Silverdone, it just sold -- | don't know, have you guys
ever | ooked at that? -- the Silverdonme cost
$500 million in today dollars to build; they sold it
for $500,000. That's what happens when arenas go to
the end of their useful life, maybe. It could also be
Madi son Square Garden. | hope it is. W all hope it
is. 1'lIl be really successful, and you guys w | say,
"Ah, it was a gift. It's 30 years later, but who knew
that d endal e was going to overtake New York city in
terns of popul ation?" That could be the case. Wo
knows? | could tell you that in 30 years, it's a fair
market and the Gty will recoup sone anount of noney,

bet ween 40 and 135 mllion for this Arena. That has
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sonme val ue.

And so | will end up being the owner of
this Arena. This teamis going to be here forever.

MR. DRANIAS: Can | ask you the nunbers?
You said 40 and 140 (sic) mllion. How do you figure
t hat ?

MR. HULSIZER It's part of the |ease.

MR, TINDALL: It's in the docunents. |Is
It the put option in the |ease?

MR HULSI ZER  Yes.

MR. DRANI AS: The put option actually
says the lesser of what you nutually agree on is
40 mllion.

MR HULSI ZER:  No.

MR. DRANI AS: Yeah, that's what it says.

MR. COPPOLETTA: Yeah, that's the Arena.
There's sone -- it ups the |and.

MR, TINDALL: CQutstanding -- yeah, it

shows out standi ng val ue indications in there.

MR. HULSI ZER: Ckay. | assuned it was
40. | don't know why they'd ever agree to | ess, but
maybe they' ||l be generous.

MR. DRANI AS: Like they have been, right?
MR COPPOLETTA: 40 is the fl oor.
MAYOR SCRUGGS: 40 is the floor. 40's
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the floor in 30 years.

MR. HULSIZER: | thought it was the
| esser of, you just said, the | esser of 40 of what we
mutual | y agree on.

MR. COPPOLETTA: Yeah, 40's the fl oor,
but there's other -- there's other ways to --

MR. HULSIZER. Well, in theory, we could
agree to less. W could agree to a mllion dollars; is
that correct? That's --

MR TINDALL: It puts 40 for outstandi ng
obligation and for what we negotiate, so it could be
| ess.

M5. OLSEN: And Matt, down -- sorry.
Down here, D ane.

M5. COHEN: Hi, |'m D ane Cohen. | don't
think we formally net, but | wanted to thank you for
taking the time to conme here and answer al nost all of
Darcy's seven questions, even the ones that you
probably don't have the foundation or know edge to
answer, so | really thank you.

Mayor, you've answered one, and | would
ask you now to answer the questions that Darcy had
directed to you.

MAYOR SCRUGGS: Are you through

presenting your information, Matt?

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 65

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

MR. HULSI ZER: Yeah, the |last one, by the
way, is the critical one, because | think you guys --

MR. COPPCLETTA: It ties into Nick's

concerns.
MR, HULSI ZER:  Yes.
M5. OLSEN: The re-107?
MR HULSI ZER: Let's tal k about ny --

| ndependent, nothing to do with ny transactions, |I'm

going to weigh in here on an opinion as it does not
affect ny transactions.

In 2002, you guys signed a | ease, and
it's not as part of the |lease -- there was no
non-rel ocati on.

MR, COPPOLETTA: It was built into the
| ease.

MR. TI NDALL: Yeah, we had agree on the
re-1o and non-re-1o.

MR. HULSIZER: Ch, sorry. So it got
throwmn as the problem It got thrown out. That's
what - -

MR. TINDALL: Potentially get capped.
It's never been deci ded.

MR. HULSI ZER: That, and we argued about
and tal ked about. | nean, we don't agree on this.

That was a fundanental m stake. And you cannot admt
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t hat now or you can nod.

MR, TINDALL: We'll not admt that.
| didn't do that | ease, so | don't have to worry about
it.

MR. HULSIZER | nean, that's a big
m st ake because the team --

VMR, COPPOLETTA: Well, the point, really,
Is that we structured the non-rel ocation agreenent
wth -- the Gty had a role in it too, but the
non-rel ocati on agreenent was structured with the
experience of the Coyotes' bankruptcy, as well as, even
nore inportantly, the Penguins' bankruptcy, and with
t hat know edge, it was structured in such a way that it
survives bankruptcy. It's out of the |ease, so it gets
rid of the concern about it being capped and thrown in
wth the lease, and it's also set up in such a way
where it's specifically enforced and it can't be
converted into a noney danage type of claim

So it's one of those things that it has
all that experience behind it in the way that it was
set up.

MR. DRANIAS: Then why is the NHL not a
party to it, and why can't Craig get a copy of the
franchise rules to see if the contingency allow ng the

override, based on NHL franchise rules, neans sonething

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 67

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

significant?

MR. TINDALL: That's all questions for
the NHL, and probably every other sports |eague as to
why they won't enter into Arena | eases. You know,
it'"s -- |I've never seen a |league do it, unless they end
up owning a team which now we have two out there.

MR. DRANIAS: Well, that's a different
I ssue. The issue is, there has to be consent fromthe
NHL to make sure that your non-relocation agreenent is
ironclad, in ny view, because there's a specific
contingency in the docunent you drafted that allows
for, under certain hockey rules, the non-rel ocation
agreenent to be overridden.

So why have you not obtained both those
rules to assess how unreliable this non-relocation
agreenent is; or, in the alternative, strike that and
make thema party so that they will not in any way
interfere with the non-rel ocati on agreenent?

MR. COPPOLETTA: So it has been since
Cctober -- or | think we negotiated the non-rel ocation
agreenent in QOctober, and | can | ook back and answer
this question and get back to you on it. But I'm
fairly certain that the reference to NHL rules in
there, what it is, is if the NHL cones in and tells us,

"You guys are going to play two ganes in the Czech
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Republic,” which is what they did,

of the non-rel ocati on agreenent for

it would be a breach

us to do it.

So if the NHL cones in and says, "You're

going to go and do that," we needed that flexibility.

So that's what we were addressing through the NHL

rul es. It wasn't the NHL can cone in and obliterate

the whole thing. It was, if the NHL cones in and says,

"We're playing a hone gane away in the Czech Republic,

we can do that.

MR. DRANIAS: Well, Jay, | appreciate
that, and you seem|li ke a standup man, and you've done
sone great |egal analysis in this. The problemis, as

public-interest organi zation | ooking at the taxpayer,

and as an attorney nyself, | can't tell if this

non-rel ocati on agreenent has any reality to it, unless

| know the NHL rules that everything' s contingent on.

MR. COPPOLETTA: Sur e. No, | can

appreciate that, and | think that's sonething we can

follow up wth.

M5. OLSEN:  Thanks, Jay.

Does that sumit up for you, Matt?
MR. HULSIZER | think so.
M5. OLSEN: Great.

MAYOR SCRUGGS: What kind of

non-rel ocati on agreenents are in the other sports
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franchi ses' agreenents where they have publicly built
facilities, which would be the University of Phoeni x
St adi um and Chase Field and US Airways? Have they
addressed this matter, relocation issue?

MR. DRANIAS: From what | understand,
sonme have and sonme don't. Mbdst of themdon't, and
| think Jay has added val ue by at |east getting the
I ssue to the table. But the problemis, in substance,
if the NHL has the ability to scotch the whol e deal
based on its rules -- and | can't tell that just
| ooking at this -- it may nean not hi ng.

MAYOR SCRUGGS: So when the Mesa buil ds
t he new stadium for the Cubs --

MR. TINDALL: There'll be a very, very
strong MLB provision in there that says the exact sane
t hi ng, very strong.

MAYOR SCRUGGS: Exact sane thing as the
NHL - -

MR, TINDALL: O what we were just
t al ki ng about.

DRANI AS: And the concern is, in the end,
given the power that the NHL has over this whol e team
and | eague, how do we know that this neans anyt hi ng.

MR, TINDALL: And it's all subject to the
M.B rul es.
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MAYOR SCRUGGS: And so |'mcurious for
all of you, if fromnowon -- and | heard your
I ntervi ew where you said sone of these illegal deals
have been allowed to go on because we didn't exist, our
litigation departnent didn't exist. So as the Cubs'
stadiumgets built, then, and this relocation issue
exists, will we be seeing you step out with that also
t hough?

MR, BOLICK: Well, we are scrutinizing as
many of these deals as we possibly can, including the
Cubs' deal. There is a very significant difference
bet ween buil ding an Arena, which you guys all did,
and sending a check to $100 to a -- or excuse ne --
$100 million -- slightly off there -- to a private
busi nessman. If that is a direct subsidy --

MR, TINDALL: Just to be clear, that's
not what we're doing.

MR BOLICK: -- to ateamor to a private
busi ness, that directly triggers the Gft C ause and
that sort of transaction. |If it's a subsidy or if
public funds are being borrowed to facilitate that
transaction --

MR. HULSIZER Let ne, let ne --

MR BOLICK: -- that's illegal. It's

very different to build an Arena. W mght not like it
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as a policy matter, but in nost instances, it probably
doesn't violate the Gft O ause of the Constitution
because you own it; for better or worse, in this

I nstance.

MR. HULSIZER dint, you guys said this
in the beginning, and | want to be clear about this.
You guys are not financing ny purchase. Right now, you
guys, the Cty, is not financing ny purchase. They

have nothing to do with ny purchase. The Cty is

buyi ng parking rights fromus. | may buy a team
anyway. | could buy this teamand nove it to Kansas
Cty.

M5. OLSEN: Well, we have a question on
parking rights, if we can ever get back to the
guestions that we have.

MR, BOLICK: Just to put this in
perspective, we understand what the technicality of the
deal is. As you probably know, we have been to the

Arizona Suprene Court on a parking garage issue.

MR HULSIZER: |'mnot talking to you as
a lawer, and | know you're going to -- | don't know
the law. I'mtelling you as a business person, |I'm

buyi ng the team so now what do | do with the teanf
MR, BOLICK: You will own the team WMatt.

(Laughter.)
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MR. BOLICK: How is that being enabl ed?

MR. HULSI ZER: They're buying the parking
fromnme as part of this transaction. |[If | bought a
teamand | wanted to nove it here, the econom cs could
be exactly the sanme. You're just picking and choosing.
There's several teans for sale. R ght? So does this
one work? There's a lot of reasons why it does; if it
doesn't, we'll figure sonething else out. But |I'm
telling you, as | told Darcy, we are buying the team
the parking is -- the parking deal is part of the | ease
transaction. It is not part of purchasing the team

MR, BOLICK: And that is what we are
attenpting to scrutinize.

M5. OLSEN: Right.

MR HULSI ZER: Wl l, why?

M5. OLSEN: Well, if we can -- let's --
we already know this is a point of disagreenent here on
the parking rights. But can we nove back to a couple
of the other concerns that we have now? W' ve been an
hour and 15 m nutes and only had one questi on answered,
and we've got, you know -- we've got six nore that we
really would |ike to have answers for taxpayers on.

The one that is very inportant is: Wen
can the public expect to have all the docunents rel ated

to this sal e?
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You said publically that everything had
been rel eased, and in the nonths that have followed, we
continue to get docunents that had not been rel eased,
and, you know, what people want to know is, you know,
when they can expect to have all these docunents.
What's the truth there?

MR, TINDALL: Well, let's go back to the
question --

MAYOR SCRUGGS: Ckay. May | start out by
explaining that I am not docunent control central.
kay? Public records requests cone in to our Gty
clerk, usually -- | know there's sone procedure.
Sonetinmes they cone to you; sonetines they cone to
Craig. \Woever is the collector of public record.

| know | nmake you -- | anuse you,
don't 1? You have such a |ook on -- every tine
| speak, you look at ne like I'm-- you just hate ne.

So anyway - -

MR. DRANIAS: Al | seeis a smle.

MAYOR SCRUGGS: No, it's not.

M5. COHEN: That's for the court
reporter.

MAYOR SCRUGGS: So whoever is in charge
of collecting the public records then sends nessages

out to anyone who m ght have sonething that fits that
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particular request. So |I receive requests all the
time. "Do you have anything that matches this
particular request?" And ny staff searches all the
records. And if we do, they're collected then to
whoever -- whatever person is collecting them

When | made the statenent that offended
you so nuch, the statenent was given to ne by the Cty
attorney to state; so I'mgoing to ask himto answer
your question directly because | believe he has an
answer as to what was happening in the transition and
requests that were cleared afterwards. But |'m going
to leave that to him

You're all looking at ne. | know you
want nme to answer the question. That's not the way it
wor ks in nunici pal governnent.

M5. OLSEN: Well, in particular, then,
Craig, to you, | nean, why hasn't the Gty produced to
us the raw data concerni ng attendance, parking and
revenues fromthe Coyotes that you did produce for your
own consultants over three nonths ago?

MR, TINDALL: Al right. So let's go
back to your original question because you stated it
and | want to correct it because it wasn't a correct
statenent. Al right?

W got an e-mail from M. Bolick who said
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that he had all the docunents he needed to do the
anal ysis. The statenent that the Mayor nade, in the
context it was taken in, it was all the records had --

M5. OLSEN: I'msorry, that's just not
correct.

MR. TI NDALL: You can shake your head.

M5. OLSEN. It's just not correct. W
have had outstandi ng public records requests with you
for a couple of years.

MR. TINDALL: W have the e-mail that
says that he has all he needs to do the analysis, and
we' re tal king about the anal ysis.

MR. BOLICK: Yes, but you know the public
records request goes far beyond that.

MR, TINDALL: 1'mtalking about two
t hi ngs, because we were tal king about what the Mayor's
statenent was, and that was what the Mayor was tal king
about in that statenent, is that the analysis that
coul d have been done | ong ago, apparently, you felt
like at that point in tinme that you had all the
records. Al right?

" mnot disputing that this is an ongoi ng
process. |'ve never disputed it and there was never
any suggestion that we were done giving out public

records. But there is a court process to public

OTTMAR & ASSOCI ATES  602-485-1488




Gol dwat er Meeting 4/21/2011 76

© 00 N oo o A~ W N PP

N DD N N NN P P PP R, PR
oo ~A W N P O ©O 00O N O 0o A W N —, O

records. Al right? And | don't intend to sit here
wth alitigation that you guys filed over public
records and have -- be interrogated by a roomfull of
people. If you want to have a di scussion --

M5. OLSEN. Wen can the public expect to
have the docunents? |Is there an answer to that?

MR. TINDALL: 1'mgoing to answer the
questions, and |I'd appreciate if you didn't answer --
or interrupt. I'mgoing to answer the question, or I'm
goi ng to nmake ny statenent, however you want to phrase
it -- and I"mglad you' re anused as you are when the
Mayor talks; that's just very polite.

But at this point in tinme, we have
litigation ongoing. The |awers have had | ong
di scussions. W'Il|l continue to have | ong di scussions,
l"msure. |If we have a dispute, we have a judge that
we can go to, and he will dispute it.

So far, | think things have gone fairly
wel |, because the process -- we're now into, | think,
our 11th -- 10th, 11th, 12th, | don't renenber, filing
with the court with public records when they cone --
when they're being submtted according to the Judge's
order.

M5. OLSEN: What about specifically on

the raw data question?
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MR. TINDALL: So the raw data we got --

M5. OLSEN: You've given it to the
consultants. Wen will the public get the information?

MR. TINDALL: Al right. | just told
you, |'ve discussed this with the attorneys. | spent
two hours --

M5. OLSEN: You've given it to
consultants. Wen will the public have it?

MR. TINDALL: You asked ne a question.
Do you want ne to answer it --

M5. OLSEN: Yes, | do.

MR. TINDALL: ~-- or do you just want to
keep tal king?

M5. OLSEN: 1'd love for you to answer
t he questi on.

MR, TINDALL: Okay. You keep
gr andst andi ng.

The answer to your question is that |
di scussed this with the attorneys yesterday. |'m going
to continue to discuss it with the --

M5. OLSEN. Ckay --

MR, TINDALL: -- attorneys.

M5. OLSEN. -- then what is the answer?

MR, TINDALL: We'Il continue to do this

in the courts, okay, but I'"mnot going to sit here and
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allow you to grandstand for the benefit of the
transcript so you can release it and then parade
around, whatever it is you want to do.

M5. OLSEN: So you're not going to cone
clean with the public docunents, essentially?

MR. TINDALL: That's not what | said.

M5. OLSEN. |f you' ve discussed it, why
won't you tell us when?

MR. TINDALL: You m scharacterized it.
You mi scharacterized it.

M5. OLSEN: Why won't you tell us when
you can give us the information?

MR. TINDALL: We're in the mdst of
litigation -- we're in the mdst of litigation, we'll
have the appropriate comuni cations al ong those |ines.

It's your litigation, you filed it, we'll
do it appropriately, and that's the answer to the
gquesti on.

M5. OLSEN. Ckay. So you won't rel ease
t he docunents to the public today?

MR. TINDALL: That's not true. That's a
conplete msstatenent, a conplete m sstatenent of what
| just said. The records are being released. There's
t housands of pages that have conme out. | continue to

go through it.
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| have sat in this roomw th these people
and expl ai ned the process that | have gone through for
nont hs, years now, on doing public records.

So | dispute, and find it highly
of fensi ve, and take personal offense to the fact that |
am not di sclosing records, because we are working with
the staff. And | would say --

M5. Osen: But, Craig, you' ve --

MR TINDALL: Ms. dsen --

M5. OLSEN: -- given the raw data to the
consul tants nonths ago. You have it.

MR, TINDALL: You can stop talKking.

M5. OLSEN: Wiy won't you release it?

MR. TINDALL: You can say all you want,
but you are costing the taxpayers thousands and
t housands of dollars of resources.

MR. DRANIAS: Craig, Craig, Craig --

MR, TI NDALL: Nope, |I'm not done. No,

| " m not done.

M5. COHEN: Can you not raise your Vvoice.

MR. TINDALL: Thousands and thousands of
dollars --

M5. COHEN: Can you not raise your Vvoice,
M. Tindall.

MR, TI NDALL: Thousands -- | have to
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because | keep getting interrupted. Ckay?

M5. COHEN:  Ckay.

MR. TINDALL: And if |'mnot interrupted,
| don't have to raise ny voice; do |I?

MR. HULSI ZER. What do you guys want ?
Want do you want? Just, what do you want ?

M5. COHEN: An answer to the question,

first.

MR. TINDALL: 1've already answered the
question as that we'll do this -- because we're in
litigation, we'll do it through the litigation process.

MR. HULSI ZER: W have the data. What do
you want ?

M5. SITREN. W can forward you all the
guestions we've sent to the Cty, and to the extent
t hat you have the records and can give themto us
faster than --

M5. OLSEN: Attendance, parKking,
revenues - -

M5. SITREN. -- it will speed things up
for us.

M5. OLSEN: -- everything that the
consul tants had has not been rel eased.

MR. TINDALL: Those figures have been

given out to the Republic and everybody else. W're
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gathering them again, the updated ones, until N ck --
M5. SITREN. Wy didn't we get then?
MR. DRANI AS: Yeah, why can't you give us
t hem now?
M5. SITREN. W asked you for those

nont hs ago. Wy didn't we get them --

MR, TINDALL: | don't renenber asking
for --

M5. SITREN. -- and the Arizona Republic
di d?

MR, TINDALL: -- nonths ago. | don't

remenber any request nonths ago. W're getting updated
figures. Here's the problem guys, is now you want to
take this into a point where you're making it seemli ke
we' re doi ng sonething wong for the purposes of your
little transcript here. | got this.

| tried to cooperate, Nick. D d I not
spend two hours on the phone, yes or no, with you
yest er day?

MR. DRANIAS: Two and a half --

MR TINDALL: Two and a hal f.

MR. DRANIAS. -- and | thought we reached
an understandi ng, but |I'mhearing today we didn't.

MR. TINDALL: No. This norning, we were

working on all the things that we tal ked about
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yesterday. Al right? W'Ill continue to do that
di al ogue. [|I'mnot on going to do it here. [|'m not
going to do public records here.

MR. HULSIZER: Al right. Let's -- |I'm
going to get going a little bit. |Is there anything
el se you guys got for ne?

MR BOLICK: Craig, | want to follow up
with that because you have stated on the record that --

MR. TINDALL: Wat record are you talking
about ?

(Ms. Frisoni exits the room)

MR. BOLICK: The transcript.

MR, TINDALL: Well, it sounds like it's a
deposi tion.

MR BOLICK: Lawyerees. Sorry.

MR, TINDALL: It is |awerees, and we're
not supposed to be doing this.

MR HULSIZER: |'mgoing to interrupt you
guys. |I'magoing to interrupt for a second. |'m going
to go. Do you have questions?

MAYOR SCRUGGS: Matt, can we clear up one
thing? | know Darcy is in control of all questions and
every coment here, but | think before you go you
shoul d hear this one thing, and she can answer if this

iIs correct. This was March the 16th, 2011.
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(M. Just exits the room)

MAYOR SCRUGGS: "The CGoldwater Institute
announced on Tuesday that it will file a | egal
chall enge to the agreenent between the Gty of d endale
and prospective owner Matthew Hul sizer to subsidize the
purchase of the Phoeni x Coyotes once that agreenent is
closed,” which is, | guess, why you want to know i f
it's closed yet or not.

"In a statenent released by the institute
on Tuesday, Col dwater announced that the chall enge
cones after the Goldwater Institute exam ned nore than
1, 000 pages of docunents provided by the City of
A endal e under Court order."

My question before M. Hul sizer |eaves
Is: In reading this, ny interpretation is you have all
t he docunents that you need to determ ne that there
wll be alawsuit filed, and you have nade your
final deci sion.

M5. OLSEN: We do not have all the
docunents, and | think that's what we've been trying to
say here is that --

MAYOR SCRUGGS: But you said here --

M5. OLSEN: -- you've been w t hhol di ng
many.

MAYOR SCRUGGS: But you said you needed
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all that you --

MR. TINDALL: We haven't been w t hhol di ng
anyt hi ng.

MAYOR SCRUGGS: -- you had all that you
needed in order to file the lawsuit, so you have nmade
your firm deci sion.

M5. OLSEN. That's not what that says.

MAYOR SCRUGGS: COh, yes it does.

MR, BOLICK: Mayor, let ne clarify.

M5. OLSEN: Go ahead.

MR. BOLICK: Let nme clarify this.

MAYOR SCRUGGS: No, it says Matt, he --
that "In a statenent rel eased by the institute on
Tuesday" -- so | need to find that statenent, |
guess -- "Col dwat er announced that the chal |l enge cones
after the Goldwater Institute exam ned nore than 1, 000
pages of docunents. You may want --

M5. OLSEN: Right, what that neans is you
finally gave us --

MAYCR SCRUGGS:  You have --

M5. CLSEN: It doesn't mean we had
everything. It doesn't state that. W never did.

MAYOR SCRUGGS: No, no, |'mnot saying
t hat .

(M. Dranias, M. Coppoletta, and
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M. Tindall exit the room)

MAYOR SCRUGGS: What |' m asking you:
When | read this, you issued a statenent that you are
going to sue as soon as the bonds are sold and I'm
asking you for clarification.

(M. Tindall enters the room)

MR. BOLICK: Mayor, if the deal is not
changed, yes, we have concl uded, based on the docunents
that we have, that it is illegal, and we wll sue.
That's exactly what we said.

We hope that the deal wll be changed.

M5. SITREN. And to clarify, we
understand that there are still other docunments out
there, so we don't know what those docunents are, what
they could say, and, certainly, they could potentially
af fect our anal ysis.

MR HULSI ZER: Let's take a short break
here so | can say goodbye.

M5. SI TREN. Thanks, Matt.

MR. HULSI ZER: Al right.

(Recess was taken from4:30 p.m to
4:32 p.m)

(M. Hul sizer, M. Coppoletta, and
M. Just exited the proceedings.)

(Al other nmenbers are present.)
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MR BOLICK: Craig, | just wanted to ask
you a question that | really wanted to ask you for a
|l ong tinme, but you just went through a di scussion about
the spirit with which the Cty has produced docunents
according to court rules and so forth. Wat about the
e-mail that you sent to ny col | eague Karen Bart
(phonetic) -- that was inadvertently sent to ny
col l eague Carrie Ann Sitren instructing your deputy,
saying, and | quote here, "There's no | aw that says

that we have to be clear,"” and then concluding with
your instruction, "lI'd play wwth her or ignore her in
the context of public records docunent."”

MR. TINDALL: \What else? Go on.

MR. DRANI AS: You have no answer to that,
Crai g?

MR. TINDALL: | have no answer to that.
It's ridiculous to bring it up. |It's bizarre that it
woul d even occur, so ...

MR BOLICK: It's not bizarre, because
it's --

MR, TINDALL: If you got a problemwth
it, take it up with the court, dint. Take it up wth
the court. You got a judge. Take it up with the
j udge.

MR BOLICK: | plan to do that, Craig,
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but for purposes of the public understandi ng what we
have had to deal with in trying to get docunents --

MR, TINDALL: Take it up with the judge,
Cdint. You got a judge. Take it up with the judge.

M5. RHOADES: | think we're --

M5. OLSEN: | think we should finish.

Wuld you like to answer these questions
now, and then we'll try --

MAYOCR SCRUGGS: | will try to --

M5. OLSEN:  Ckay.

MAYOR SCRUGGS: -- the ones that | can.

MR. DRANI AS: Before we go on, Mayor,
woul d you like to see a copy of this e-mail that --

MAYCR SCRUGGS: No. | have seen it.

MR. DRANIAS: So you have seen it?

MAYOR SCRUGGS: (Noddi ng head.)

MR. DRANIAS: So you've seen the
di srespect that was shown by Craig to ny coll eague?

MR, TINDALL: | dispute that. | dispute
what ever you're saying on that.

MR. DRANIAS: You've seen that, correct?

MR. BOLICK: And you know that the Cty
Is under a statutory obligation to provide public
records?

MR TINDALL: O course we do, and we
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abide by it at all tines.
MR. BOLICK: Do you stand by your city
attorney's conduct in this case?

MR TI NDALL: You don't have to answer

that, Mayor. [It's not a deposition. This is
ridiculous. 1t's a ridiculous tone to even take.
M5. SITREN. Well, ignoring public

records and requests is ridicul ous.

MR. TINDALL: 1've never ignored -- |'ve
never, Carrie Ann, ignored a public records request,
never .

M5. SITREN. You instructed your
col | eagues to do that?

MR. TINDALL: 1've never -- that's not
what it says.

M5. SITREN. All right.

MR. DRANIAS: Wait a mnute. Hold on.

So "I'd play wwth her or ignore her,"
what does that nean exactly, Craig?

MR, TI NDALL: Keep going, if you want,

Ni ck.

MR. DRANI AS: Wiat does that nean?

MVR. TINDALL: Keep going, if you want.
And you got a judge. Take it up the the judge. |[|f you

got a problemw th public records, take it up with the
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j udge.
M5. OLSEN:. Ckay, okay, okay. It's okay.
M5. COHEN: Can |?
M5. OLSEN: Yeah.
M5. COHEN: | just want to say, you know,
we did have a conversation, M. Tindall, and during --

about the public records, the ongoing public records
requests and the issues we've had, and we asked you to
make representations, |like are there nore docunents, or
have you produced everything that's responsive; and
what you told us is that "I amnot going to -- |I'm not
going to stand by anything. | amnot going to" --

MR. TINDALL: That's not what | said.

M5. COHEN: -- "give a commitnent to

you" -- excuse ne.

MR. TINDALL: No. That's not what |

sai d.

M5. COHEN: Do not interrupt nme. It is
not nice.

MR. TI NDALL: You mi squoted --

M5. COHEN: See, there you go.

MR, TINDALL: -- what | said.

M5. COHEN: Ckay. Are you done? Can |
finish?

MR. TINDALL: You m squoted what | said.
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M5. COHEN: You were not going to --
MR. TINDALL: So as long as you m squote

what | said --

M5. OLSEN: Cone on.

MR. TINDALL: As long as you m squote
what | said, | wll interrupt you.

M5. COHEN: Ckay. You would -- will you
sign a docunent under oath saying that the Gty has
produced all docunents responsive to our requests?

MR, TINDALL: The City is producing all
docunents in accordance with the Arizona statute, in
accordance with the court order --

M5. COHEN: That's not responsive to ny
gquesti on.

MR. TINDALL: ~-- in accordance with the
court order, and so |I think your request is
illegitimate and i nappropri ate.

M5. COHEN: [|'Il take that as a no?

MR, TINDALL: Well, you'll take it as
what | neant it to be and what | said.

M5. COHEN. What -- when can we count on
your representations? |f we had conversations about
this --

MR. TINDALL: Take it up with the court.

M5. COHEN: Can | ask ny question? Can
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| get the whol e question out before you respond?

MR. TI NDALL: Probably not.

M5. COHEN: W could like to know --
"probably not"?

Did you get that? Okay.

M5. RHOADES: Al right. Let's just
st op.

M5. COHEN: Well, then | guess there's no
point in even attenpting to ask.

M5. OLSEN: Yeah, this is -- okay. Do
you want to do -- we covered sone of these, so is this
t he one?

MR. BOLICK: In particular, in our
questions, we referenced a January 25th, 2011, docunent
where the Gty signed a contract with the devel oper of
West gate regardi ng parking rights.

Real ly, there's two questions there.

Wiy did we have to find that on our own when it is so
clearly relevant to the issues that we're trying to
resol ve; and, second of all, what's the deal ?

MR, TINDALL: | dispute your "clearly
relevant" statenent. W tal ked about it yesterday at
| ength. You've got a judge, dint. Go take it up with
t he judge.

MR. DRANIAS: Let ne just read into the
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record what we're tal king about. W're tal king about a
January 25th --

MR. TINDALL: Reading it into the record
sounds |ike an interrogation or a deposition. |[|s that
what we're doi ng?

MR. DRANIAS: This is for the benefit of
everyone to understand what we're tal king about. W're
tal ki ng about January 25th, 2011, First Anmendnent to
t he m xed-use devel opnent agreenent between the Gty of
d endal e and the devel opers of Westgate, and what's
especially significant about this docunent is how at
page 10, paragraph 9, it specifically says, quote,

"The Gty shall be entitled to inpose parking charges
for the use of all parking spaces for Arena events,"
and it goes on to say that it can retain all such
revenue.

Now, this is in January of 2011. The
Cty is acquiring all of the parking rights relating to
the Arena, and this docunent wasn't produced to us.

Wiy is that?

MR, TINDALL: Take it up with the judge.
We have litigation. W're in the mdst of litigation.
Take it up with the judge.

MAYOR SCRUGGS: Are there any questions

you would like to ask ne?
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M5. COHEN: Ckay. Can we do that? Can
we just follow up on just that one part of your answer
that, fromthe Gty of Aendale, is take it up with the
judge in terns of producing docunents; but since we're
al so here to exchange information on the inpending
deal, we would |ike you to explain to us what that
neans so that we can understand the parking rights
| sSsue.

VR, TINDALL: W spent two and a half
hours doi ng that yesterday.

M5. COHEN: No, didn't get an
expl anati on.

MR. TINDALL: And | think you have all O
t he docunents. You have all the docunents. Yes, you
di d.

M5. COHEN: This isn't a docunent

guestion --

MR. TINDALL: You have all kinds of
docunent s.

M5. COHEN: -- this is an information
guesti on.

This is not a docunent questi on,
M. Tindall. W're not asking you about the docunents
that we'll have to go to the court to get fromyou,

apparently. W're asking you to explain --
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IVR. Tl NDALL: I ncorrect.

M5. COHEN: Excuse ne.

W' re asking you to explain to us what
the contract neans for the Gty of dendale and the
taxpayers. That is what we're asking.

Can you sit here today and explain to us
what the January 2011 docunent neans in terns of the
city's parking rights?

MR. TINDALL: As we sit here today, no,

| don't know what that docunent -- | don't know that
docunent enough to explain that to you. | didn't
negoti ate --
M5. COHEN. Would I like to look at it?
MR, TINDALL: No, | wouldn't.

M5. COHEN: | nean, do you want sone tine
to look at it?

MR. TINDALL: No, | wouldn't, because
that's not the purpose of our conversation here today,
and that's not why | cane here today, to try and -- you
know, so, no, | don't, but thanks for the offer.

M5. OLSEN. G eat. Wll, naybe you could
send an explanation |ater since you had nentioned that
you had tal ked about it yesterday, so that would be
hel pful to us.

MR, TINDALL: | thought | provided it.
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M5. OLSEN: And then | did want to go
back to the one of the questions that -- where we
t al ked about Jordan Rose and her statenent to us,
because, apparently, yesterday Crai g suggested that the
City -- to our attorneys that the Cty never intended
to sue us; but as we've said before, the press has
wi dely reported this, and on March 5th, your outside
attorney sent us an e-mail saying, quote, "Tonight the
City decided that they could do nothing but to bring a
| awsuit against G, conma, board nenbers, for several
hundred mllion dollars,” and the question is: Did your
outside attorney correctly represent what occurred?

MR, TINDALL: Well, let me answer it this
way: Wether or not the Gty will go forward in
litigation is sonething that the City wll decide and
has the ability and the right by statute to decide in
confi dence.

So ny comment yesterday, which you
m scharacterized, was -- | think there was a
statenent -- | didn't wite it down; | wasn't doing a
transcript --

M5. OLSEN: It nust have been under st ood.

MR. TINDALL: -- was the threat to sue.
| said, "Hold on. | don't think the Gty has ever
threatened anything. | don't think the Gty has ever
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threatened to sue the CGoldwater Institute.” That's
been reported in the papers. | can't help what the
paper wites.

M5. OLSEN: Well, that's what your
attorney -- that's what your attorney said. That's why
|"masking -- that's why we're asking you: Is that an
accurate representation?

MAYOR SCRUGGS: May | speak?

M5. OLSEN: Yes, please.

MAYOR SCRUGGS: If I'mgoing to be in
violation of the open neeting law ...

MR, TI NDALL: Stop you?

MAYOR SCRUGGS: Hit ne or sonet hing.

| was very surprised at how this
particul ar statenent was taken out of context and bl own
up, primarily by Ms. Rebekah Sanders of the Arizona
Republic. Wat the Cty Council was presented with was
the possibility of such a thing occurring in the
future, that the situation mght be such -- and this
was all in executive session, so that's why I'mtelling
himif |I'm going beyond what | should say, | need to be
stopped. That's why | have ny attorney here.

MR. TINDALL: Just don't go too far,
| suppose.

MAYOR SCRUGGS: Gkay. So the discussion
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was a general discussion in executive session that
there mght be a situation in the future where that
woul d be an option. The Gty council was apprised o
that. Sonmehow this whole thing then went --

M5. OLSEN: Well, but your attorney
told -- said that.

MAYOR SCRUGGS: And | cannot --

M5. OLSEN: W can give it to you.

MAYOR SCRUGGS: Ms. Osen. M. dd sen,
| believe you have it in print. |[|'ve never seen it.
| never authorized that attorney.

| am not questioning you. Wuld you
listen to ne? Ckay. | believe that that was in pr
somewhere. | did not authorize her to say that, and
woul d say that is an incorrect statenent.

M5. OLSEN: Thank you. Thank you.

f

nt

MR. BOLICK: Mayor, would you like to see

it? Do you have an interest in seeing it?

MR. TINDALL: | don't see why it would
make any difference.

MAYOR SCRUGGS: |'mnot disputing that
occurred. You're going to give ne a piece of paper
that | wll read at sonme point and you're telling ne
what it said. | believe what you're asking ne was:

Did | or the council direct her to say that? And |

It

am
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sayi ng no.

M5. OLSEN: G eat.

MR. DRANIAS: Let ne just be clear on
this one point, because, Mayor, | appreciate your
willingness to clarify this, and | think you've done

that, but it is of great concern when an agent of a
public body like a city engages in threats of
litigation over the exercise of First Amendnent rights,
and | want to read into the record the exact thing that
the City's outside attorney said, and |'mgoing to
guote it.

It says, quote, "Tonight the GCty, and |
have heard but not yet verified nyself the NHL, decided
t hat because G " -- apparently nmeani ng Gol dwat er
Institute --

MAYCR SCRUGGS: Where am | on this so |
can foll ow you, because it's a ot of witing?

MR. DRANIAS: It's right towards the
sixth or seventh |line down fromwhere it says, "Tom
| hope all is well.”" And I'Il start over.

It says, "Tonight the Gty" --

M5. OLSEN: Wait. Let her find it. GCot

MR. DRANIAS: Do you have it, Myor?
MAYOR SCRUGGS: Yes, | do. Thank you.
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MR. DRANIAS: kay. "Tonight the Gty,
and |'ve not heard but have not verifi- -- and | have
heard but |'ve not verified nyself the NHL, deci ded
that because G w Il not answer calls, e-mails, accept
neetings, outline their specific |egal concerns with
the deal, there was nothing left that they could do but
to bring a | awsuit against @, board nenbers for
several hundred mllion dollars. Please know that
| have stepped away fromthis as | will have nothing to
do wth this litigation as | -- sone of ny best friends
are your staff. That said, | think Skadden out of New
York and Fennenore here are working on the suit now "

MAYOR SCRUGGS: So what | can tell you in
generalities, because it was a conversation in
executive session, was that based on the financial harm
that will be brought to the Cty of Aendale if we do
not -- that there nay be situations and conditions
under which the Gty of dendale should consider a
| awsuit. We did not nake a decision to sue at that
time, but we did understand that this m ght be com ng
back for further discussion.

| believe that's general enough.

MR. TINDALL: You know, | will say that
the Gty regularly discusses its rights and renedies

under -- in executive session under Arizona statutes in
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various transacti ons.

M5. OLSEN: Geat. Well, we
appreciate --

MAYCR SCRUGGS: And | believe | said
sonething in ny press conference that alluded to that.

Is that correct? |I'mtrying to renenber
what ny statenent was, but when we had the press
conference at the state. | don't know where Rebekah
Sanders got this from

M5. RHOADES: Onh, |'msure she got it
from Jor dan.

MAYOR SCRUGGS: Ckay.

M5. RHOADES: Yeah.

MAYOR SCRUGGS: Before | knew it, you
know, I'mreading on AZCentral.comthat we're -- not
only that we're suing, but that there a deadline on
which we were going to do this, and the next thing
t hat happened were those i ncessant phone calls of
"Why haven't you sued? You said were going to sue on

Monday or Tuesday," whatever it was.
VR. TINDALL: Wi ch nobody ever said.
MAYCR SCRUGGS: Wi ch we never said,

and --
M5. OLSEN: Wiy wasn't there any attenpt

to correct the record?
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MAYOR SCRUGGS: Well, Ms. Osen, I'm
going to tell you, in all honesty, that there are nany
attenpts to correct what Ms. Sanders says, and they
just --

M5. OLSEN. Not what she said; what your

attorney Jordan Rose sai d.

MAYOR SCRUGGS: | amseeing this for the
first -- please -- please, can we talk in a nore civil
tone? You're -- you know, |'ve net you one tine, and

you really are very ...

MR. DRANIAS: For the record, |'m seeing
a very civil discussion, and this is an effort to pad
the record with coments --

MAYOR SCRUGGS: No, it's not.

MR, TINDALL: | dispute that. That's
| naccur at e.

MAYOR SCRUGGS: You know, there was quite
a bit of discussion in the press about unl ess people
see each other's face or whatever -- I'mtrying here to
answer the questions that | have answers to. [|I'm
of fering you information, and you're giving ne the
eye-rolling and so forth.

M5. RHOADES: Mayor Scruggs, this isn't
personal --

MAYOR SCRUGGS: She's making it personal.
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M5. RHOADES: -- for any of us. | can
assure you it's not. It's not personal.

MAYOR SCRUGGS: So the questionis --

MR, TINDALL: It certainly is. Yes, it

MAYOR SCRUGGS: The question is --

M5. RHOADES: It's not personal on our
part.

MAYOR SCRUGGS: -- Wiy was this not
refuted? And | will tell --

M5. COHEN: You're a public servant.
Don't forget that.

MR. TINDALL: It's personal. You nade it
personal .

M5. COHEN:. Public servant, Craig. Don't
forget it.

MR, TINDALL: 1've never forgot it.

MAYOR SCRUGGS: May | say this so that
she can hear it?

M5. OLSEN: Let's let the Mayor answer
this question.

M5. COHEN: Go ahead.

MAYOR SCRUGGS: The question is: Wiy was
this not refuted? |'mseeing this for the very first

time since you handed it to nme today. | didn't see it
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I n a newspaper anywhere. And it sounds |ike Jordan
Rose is trying to say she wants no part of this, is
what |'mreading into this. |Is they the way you're
reading? O, |'mnot supposed to ask you questi ons.

But | have not seen it before. Have |
answer ed your questions --

M5. OLSEN: Yes, thank you.

MAYOR SCRUGGS: -- satisfactorily?

M5. OLSEN. Thank you.

MAYOR SCRUGGS: Ckay. What's next?

M5. OLSEN: Well, we appreciate -- we
appreci ate your tine today and the opportunity to share
sone of the suggested ideas that we have for possibly
hel pi ng resol ve this ongoing dispute, really, about how
best to settle things with the Coyotes and the City of

A endale. Do you have any ot her questions for us?

MAYOR SCRUGGS: | do. | would like to
know in providing to us one possible solution -- not
the whole thing -- but one possible solution is

partnering wth Tohono O odham Nation and what form you
woul d see that.

MR, BOLICK: Actually, it's -- all we
know is that sonme sort of offer has been nade, at | east
to discuss this. [It's our understanding, and pl ease

correct ne if I'"'mwong about this, that you have not
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been willing to sit down with themto discuss this as
yet.

As you know, a |ot of pressure has been
put on us and you to get together and neet. | hope --
| would hope that the Gty would explore every possible
option to get the taxpayers off the hook and keep the
Coyot es.

So we don't know what they have in m nd.
W haven't really any idea other than what we've read
i n the newspaper, but it seens to us that it's worth
expl ori ng and, obviously, you have to nake that
decision for yourself and for the Cty.

MAYOR SCRUGGS: CQut of fairness, may
| have an opportunity -- and sone of what | wll say is
repetitive, but | think it's very inportant because
this is one of the | east understood issues that is
going on in our state right now.

The first tinme this idea was brought to
nme was -- I'mgoing to say a year ago, naybe it was 13
nont hs, maybe it was 11, so let's say a year, and it
was brought by an individual, okay, a private party,
and they see ne as kind of like the one controlling
t hi s whol e Tohono O odham situation, when, in reality,
there's a whole series of other parts toit. And he

said, If I would just renove ny opposition as one
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person, the Tohono O odhans would pay $100 nmillion to
sonebody -- I'mnot sure who it was going to pay it

to -- and all ny problens with the Coyotes would go
away. And | said, You are asking for sonmething that is
not even legally possible to do. Nunber 1, we have a
City council that passed a resolution April of 2009
opposing the creation of an Indian reservation within
our city.

So that's the basis here. So that would
have to be overridden. Everybody woul d have to change
their mnd. And we talk about this very frequently,
and there is not a mpjority position to change our
m nd.

Secondly, we have reached out to Tohono
O odham on nuner ous occasi ons saying, "You own all this
|l and within our city. |[If you wll devel op, as anybody
else will develop, we will partner with you" --
probably that would involve incentives, which you'd
have to investigate at sone point, but anyway -- "But
If you will devel op as everybody el se around you has
devel oped, as a part of, you know, the State of
Arizona, United States of Anerica, whatever, we wll
work with you. W want you to devel op your land. W
want you to have econom c prosperity for it."

They are unwilling to do that. They w |
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only develop if it is taken in as an Indian reservation
because they want the casino. That's the only thing
that is of any relevance or inportance to them

So that, then, runs them headlong into
the attorney general and the State Gam ng Conpact and
| GRA, the Indian Gam ng Regul atory Act -- | don't know
how fam liar you are with that? So the creation of an
I ndi an reservation, first of all, there's nowheres near
their -- they're on the aboriginal |lands of a totally
different nation that finds great offense in all of
this. ay?

So it is totally in violation of all of
t hose under the federal law, |IGRA, the State Gam ng
Conpact .

It is also sonething that causes other
| ndi an nations to have witten letters of opposition,
past resolutions in their tribal councils, and in the
case of one group, to start a lawsuit, and anot her
nation has asked to nmeet with us that we believe wants
to join the |awsuit.

So this is not as -- it sounds so easy
and sinple, but this does not turn on the Gty of
G endale's lawsuit that we do not want an | ndian
reservation wthin our city; it goes far beyond that.

So the partnering nowin the |ast couple
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of weeks, it's sone really interesting phone calls from
busi ness community nenbers. |'ve also heard from a
menber of the congressional del egati on who was asked to
approach nme, and after learning | was approached, said,
"There's no way. This is inappropriate. This is

bl ackmail, is what it is."

So, but | did neet with one small group
of local West Valley elected officials, because they
said, "Even though you've told us how you -- you know,
all of this, we think we should neet anyway, because
| osi ng the Coyotes neans problens for Wstgate and
that's problens for all of the West Valley cities,"”
because we're kind of the front door to the economc
devel opnent in the other cities.

So | sat wwth themclose to two hours and
| produced all of the docunentation. They were just

kind of stunned by it all. | produced the letters of

opposition, the resolutions fromthe other tribal

nations. | produced Tom Horne's letter. | produced --
| can't even renenber. [|'msorry. W had a thick
stack -- our resolution and so forth. And | said,
"This is what you're looking (sic). |It's not as

sinplistic as Triadvocates would |ike you to believe it

I S.

So | just really want to get this on the
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record, because | have been dismayed, to tell you the
truth, that for -- since January 28, 2009, that |

was -- after about three weeks of being asked to attend
a neeting where nobody woul d say what the purpose was
but because of a relationship between a nenber of ny
staff and a nenber of Triadvocates, | said, "Ckay, |'l

go. And so this was presented the day before they
filed their petition with the Departnent of Interior,
and |'ve been just kind of astounded at how the entire
story is not allowed to be given out for the public to
under st and.

As the public begins to understand this
and begi ns to understand what a sovereign nation is and
that all rights are given up -- and let ne tell you
just sinple things that |I brought up to Chairnman
Norris, that, you know, | was presented with this as
this is going to happen no matter what, and so | wanted
to nmake the best of a bad situation.

And just sinple things that | asked him
about. The fact that they're in the flight path of the
A endal e airport, and they would not have to abi de by
FAA rul es regardi ng heights, placenent of buildings, so
forth and so on. "Wuld you abide by FAA rul es?"

"We'll talk about that after it's taken into trust."

"Wl |, how about Luke Air Force Base, because where you
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are can cause interference wth Luke Air Force Base's
air space?" "WII| you conply with Arizona state | aws
regardi ng conpatibility of uses that rel ates
specifically to Air Force bases?" "W'IlI|l discuss that
after it's taken into federal trust.” "Well, Chairnman
Norris, you know, we've been working for years to build
the Northern Parkway, which is the only avenue |eft,
really, quarter opportunity left for east/west traffic
in the West Valley after the Paradi se Parkway was taken
away. We're past 35 percent design right now, and it
will go right because its right along Northern Avenue,
which is the northern edge of your property. WIIl you
agree to abide by the design as its been put together
by Maricopa County, EIl Mrage, Peoria, dendale" --

| can't renmenber if Surprise is in there -- it's a

mul tijurisdiction. "Actually, we don't |ike where the
off-ranps are. W'Ill need to talk about that."
“Chairman Norris, what about water and sewer?" "Well,
we'll allow you to bid on water and sewer if you want;
but if we don't |ike your prices, you know, we're a
sovereign nation. W can just drill wells.”™ This is
in the West Vall ey where no one can drill wells, where
there's serious issues regarding the drawi ng down of
the aquifer, but they will do that.

There were several others, but these are
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kind of the nmain ones that stick out in ny m nd where
there was an absolute unwi |l lingness to cause anyt hi ng
t hat resenbl ed assurances or reassurances that they
woul d be community partners.

And I'"monly telling you this because it
goes to what our opposition is. Qur oppositionis to
the creation of a sovereign nation within our
boundaries. The State's opposition is to the violation
of the State Gam ng Conpact. The Indian nation's
opposition is due to what they see as a breach of trust
anong the 17 nation agreenent that was -- that |ed up
to proposition 202 in the year 2002.

Thank you for giving nme -- | know I took
a |lot of your tine.

MR, BOLICK: Well, Mayor Scruggs, we have
sinply attenpted to give you sone ideas that may hel p
find a solution to this. COCbviously, it's up to the
City whether it explores those possibilities or not.

The one thing that we will offer is if
the deal is changed -- and you asked ne before whet her
we were commtted to filing a lawsuit, and | replied
t hat based on the current deal, we are, unless we find
sonet hing that we don't know yet that woul d change our
m nd.

But we are very happy to | ook at any
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changes in the deal and to give you our thoughts on
them and we hope that the Gty will do everything it
can to put together a deal that conports with the
Arizona Constitution.

MAYOR SCRUGGS: We probably have about
three or four days to do that before --

M5. SITREN. |Is that your tineline right
now?

MAYOR SCRUGGS: |'mjust guessing.
| don't know. Nothing has been given to us formally.
But, inreality, nost of what you have suggested would
take sort of going back and starting over and --
| don't know, you think we have that kind of tinme with
t he novenent within --

M5. SITREN. Ch, | know. No, you just
nmentioned three or four days. | didn't know what you
wer e tal king about.

MAYCR SCRUGGS: For the record, let ne
say that | made a flippant offhand remark that
| probably shoul d not have.

| believe that there is, as Conm ssi oner
Bett man says, there's not an infinite anount of tine,
and there has to be an agreenent by M. Hul sizer and
M. Bettnman.

So | apologize to each of you for saying
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three or four days, and | ask your indul gence in not
sayi ng, "Mayor Scruggs said three or four days." |'ve
tried not to be flippant through this neeting at all,
and | erred.

M5. RHOADES: You got it. No problem

M5. OLSEN: Thank you.

M5. RHOADES: G eat.

MAYOR SCRUGGS: Thank you.

M5. OLSEN.  You bet.

MR. BOLICK: Thanks for com ng over.

MAYOR SCRUGGS:  Sure.

(4:59 p.m)

(After the proceedi ngs adjourned, the
court reporter was asked to attach four docunents to

the transcript.)
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STATE OF ARl ZONA. )
COUNTY OF MARI COPA 3 >

BE | T KNOMWN that the foregoing transcript was
t aken before nme, HALEY WESTRA, a Certified Court
Reporter in the State of Arizona; that the transcript
of proceedi ngs was taken down by ne in shorthand and
thereafter reduced to print under nmy direction; that
the foregoing pages are a true and correct transcri pt
of all proceedings, all done to the best of ny skill
and ability.

| further certify that | amin no way related to
any of the parties hereto nor aml in any way

interested in the outcone hereof.

Dat ed at Phoeni x, Arizona, this 22nd day of

Mol T

HALEY WESTRA, RPR - Digital Signature
AZ Certified Court Reporter No. 50762

April, 2011.
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           1                  OFFICIAL MEETING HELD AT THE GOLDWATER



           2   INSTITUTE, taken on April 21, 2011, commencing at



           3   3:13 p.m., at the offices of the GOLDWATER INSTITUTE,



           4   500 East Coronado Road, Phoenix, Arizona, before HALEY



           5   WESTRA, a Certified Reporter in the State of Arizona.



           6



           7   APPEARANCES:



           8         Mayor Scruggs



           9         Darcy Olsen



          10         Craig Tindall



          11         Matthew Hulsizer



          12         John Just



          13         Ray Coppoletta



          14         Starlee Rhoades



          15         Clint Bolick



          16         Nick Dranias



          17         Carrie Ann Sitren



          18         Julie Frisoni



          19         Diane Cohen
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           1                       *      *      *



           2                    A T T A C H M E N T S



           3



           4

               EXHIBITS  DESCRIPTION

           5

                No. 1    Concerns/Solutions

           6

                No. 2    E-mail from Jordan Rose dated 3/5/2011

           7

                No. 3    Various e-mails regarding "Records" dated

           8             5/10/2010 and 5/11/2010
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           1                MS. OLSEN:  Are we all here?



           2                 MS. RHOADES:  We are.



           3                 MS. COHEN:  We are.



           4                 MS. OLSEN:  Okay.  Well, we are.



           5                 MS. COHEN:  Even more of us than we



           6   thought would be here.



           7                 MS. OLSEN:  It was really easy for us.



           8   We really appreciate you guys making the drive over.



           9                 And, Matt, I don't know if you and your



          10   dad -- or father-in-law?



          11                 MR. HULSIZER:  Father-in-law.



          12                 MS. OLSEN:  -- if you flew in just for



          13   this meeting or for the game last night, but --



          14                 MR. COPPOLETTA:  You were here for that



          15   game, obviously.



          16                 MR. HULSIZER:  There was a game last



          17   night?



          18                 MS. OLSEN:  Yeah, there was a game last



          19   night.  But we're really glad to have you here, and we



          20   appreciate the opportunity to share our concerns with



          21   you and also some ideas, and we went with the lucky



          22   number seven of both.  So we have seven concerns, a



          23   list that we want to go through --



          24                 MAYOR SCRUGGS:  Okay.



          25                 MS. OLSEN:  -- with you, and then we've
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           1   got seven solutions that we think would help move us



           2   toward a solution or a resolution.  And just because



           3   we've had, you know, different interactions between all



           4   of us, we thought it would be fun to sort of start



           5   fresh and call this the Cupcake Summit, and we'll offer



           6   you the first cupcake, and we have some plates and



           7   napkins and just pass it around to get us started.



           8                 MAYOR SCRUGGS:  Now I need my coffee.



           9                 (Laughter.)



          10                 MAYOR SCRUGGS:  But you said it gets hot



          11   in here.



          12                 MS. OLSEN:  It does get hot in here.



          13   It heats up pretty fast, so ...



          14                 MAYOR SCRUGGS:  Well, I will be a good



          15   sport and have a cupcake.



          16                 MS. RHOADES:  Those are delicious Tammie



          17   Coe cupcakes.



          18                 MAYOR SCRUGGS:  Yeah, they'll probably



          19   act all polite and whatever and not take one.



          20                 So what are these flavors?



          21                 MS. RHOADES:  So you have -- the ones



          22   with the kind of pastel-colored frosting are



          23   ooey-gooey; my personal favorite from Tammie Coe -- the



          24   red velvet cupcakes, and I think the other ones



          25   are coconut, so --
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           1                 MAYOR SCRUGGS:  What does "ooey-gooey"



           2   mean?



           3                 MS. RHOADES:  "Ooey-gooey" is chocolate



           4   and more chocolate and peanut butter.



           5                 MAYOR SCRUGGS:  Okay.  What's the red



           6   sprinkles?



           7                 MS. RHOADES:  That's red velvet.



           8                 MAYOR SCRUGGS:  And what's the white



           9   coconut?



          10                 MS. RHOADES:  Coconut and, like, vanilla



          11   cake.



          12                 MAYOR SCRUGGS:  There you go.  If I'm the



          13   only one who takes a cupcake, I'm going to be very --



          14                 MS. RHOADES:  We will not let that



          15   happen.  Don't you worry.



          16                 MR. BOLICK:  I will do the honors.



          17                 MS. OLSEN:  Clint always has his sweets.



          18   We can count on him.



          19                 MR. TINDALL:  I wasn't going to take one,



          20   but I'm not passing up red velvet, for sure.



          21                 MS. OLSEN:  You can do this.



          22                 MR. COPPOLETTA:  I actually can't.  I



          23   gave it up for Lent.



          24                 MS. RHOADES:  You can do one of these.



          25                 MS. OLSEN:  Oh, nice, nice.
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           1                 MS. RHOADES:  You gave up mini cupcakes



           2   for Lent?



           3                 MR. COPPOLETTA:  I gave up all sweets.



           4                 MS. OLSEN:  You could take some of those



           5   out.



           6                 MR. TINDALL:  Oh.



           7                 MAYOR SCRUGGS:  Oh, wow, Friday,



           8   Saturday, Sunday --



           9                 MS. OLSEN:  A few more days.



          10                 MAYOR SCRUGGS:  -- oh, it's not going to



          11   last.



          12                 MS. OLSEN:  Okay, great.



          13                 MAYOR SCRUGGS:  Okay.  Sorry.  I should



          14   have brought bigger paper here.



          15                 MS. OLSEN:  Well, we do -- we have



          16   everything written down, too, so if there's anything



          17   that you want to take and think about or something --



          18                 MAYOR SCRUGGS:  Okay.



          19                 MS. OLSEN:  -- you can certainly do that.



          20                 And, you know, everybody in this room has



          21   different levels of knowledge about the concerns that



          22   we've had and what we've expressed, and, of course,



          23   there have been press reports that have been accurate



          24   and others less so; and so I think this is a great



          25   opportunity for us to really be able to be clear for
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           1   our parts about what our concerns are and also to make



           2   sure that we're clear about where you're coming from



           3   with your position.



           4                 We have three independent concerns



           5   concerning the Gift Clause.  And the first is that



           6   we're concerned that the $100 million payment to



           7   Matthew involves a purchase of parking rights that the



           8   City may already own in whole or in part, and the value



           9   of which appears to be worth less than the 100 million.



          10                 The second is that we're concerned that



          11   the City is borrowing this money.



          12                 And the third is a concern that the



          13   $97 million management fee over five years is extremely



          14   excessive and amounts to a subsidy.



          15                 And all of our questions, our seven



          16   questions, relate to these specific concerns.



          17                 Let me pause for a moment.



          18                 So our first question is really about



          19   where the negotiations stand between the City and Matt,



          20   so it's great that you're all here today.



          21                 Yesterday, Craig Tindall told our



          22   attorneys that negotiations with Matt are ongoing and



          23   no contract has been finalized, but in an e-mail --



          24                 MR. TINDALL:  That's not what I said.



          25   That was said before -- well, while we're on it, before
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           1   you go too far -- it sounds like you have a long



           2   list -- that's not what I said.



           3                 I said that -- what we were talking about



           4   in the context was public records and what would be



           5   disclosed and what was protected by best interest, not



           6   to get too technical; but I said that the possibility



           7   is that we may need to negotiate in the future, and so



           8   that because of that, we still have best interest to



           9   protect a certain amount of documents from public



          10   disclosure.



          11                 MS. OLSEN:  I'm not sure that answers the



          12   question that I've got, so let me go ahead and



          13   continue.



          14                 MR. TINDALL:  Well, I wanted to address



          15   what you said there.



          16                 MS. OLSEN:  Okay.  Okay.  Well, that was



          17   our understanding, that there hadn't been a finalized



          18   contract, but I know also that --



          19                 MR. TINDALL:  But that's correct.



          20                 MS. OLSEN:  That is correct?



          21                 MR. TINDALL:  Yes.



          22                 MS. OLSEN:  Okay.  Okay.  Well, that was



          23   my point.



          24                 And that, Mayor, that you sent an e-mail



          25   on April 18th, quote, "A set of agreements were
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           1   approved by the Glendale City Council in December 2010



           2   and those constitute legal contracts with Mr. Matthew



           3   Hulsizer.  No one has any right nor authority to



           4   negotiate a new deal for the City while an approved one



           5   is in place."



           6                 So our question is: Does the City have a



           7   final approved contract with Mr. Hulsizer or not?



           8                 MAYOR SCRUGGS:  I think that this may be



           9   a matter of semantics.  I just heard you say,



          10   "finalized agreement."  To me "finalized" means



          11   everybody has signed off on it.



          12                 Is that the correct definition of



          13   "finalized"?



          14                 As far as a City council action, we took



          15   an action on December 14th, and as I said outside, a



          16   new action would require a new -- I mean, a change



          17   would require a new action by the Glendale City



          18   Council.



          19                 So I'm not sure what you're meaning when



          20   you say "finalize."



          21                 MR. TINDALL:  Well, I mean finalized from



          22   the standpoint of the legal, that everybody signed off



          23   on it --



          24                 MAYOR SCRUGGS:  That's what I thought.



          25                 MR. TINDALL:  -- and we have an
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           1   enforceable agreement, and we don't.  But anything that



           2   would change substantively in the deal would require --



           3   that isn't consistent with the resolutions that were



           4   passed, we'd have to go back to council.



           5                 MAYOR SCRUGGS:  We're saying that --



           6                 MR. TINDALL:  But that's for every



           7   agreement there is, so -- and I don't know why there



           8   would be a concept that we would do a deal that



           9   wouldn't be passed by council.  We never have and we



          10   never would.



          11                 MR. BOLICK:  I guess, really, the concern



          12   is or the question is: Are additional negotiations



          13   still possible going forward?



          14                 MR. TINDALL:  We don't have a signed



          15   executed agreement.  I think there's always a



          16   possibility of that.  I think that, and I was clear



          17   yesterday, that these are complex agreements.  We'll



          18   probably be negotiating for 30 years on various things.



          19   I don't think that's unusual.  I don't think it's



          20   unusual at all in a complex transaction.



          21                 So, you know, this concept somehow that



          22   negotiations are going to stop and we'll never talk



          23   about any part of the deal again is somewhat bizarre to



          24   me, but -- so we'll discuss it until we're completely



          25   done one way or the other, and I think that's probably
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           1   going to be a very, very long time from now, so -- but



           2   as far as the deal and the transaction I think that



           3   everybody is concerned about, until we have a final



           4   deal, I think it's -- there can be discussions.



           5   I don't think there's anything wrong with that.



           6                 MR. BOLICK:  Thanks for clarifying that.



           7                 MS. OLSEN:  Good.  Do you want to --



           8                 MR. BOLICK:  My next one is -- starts



           9   generally and gets more specific.



          10                 Mayor Scruggs, you held a press



          11   conference a while back --



          12                 MR. TINDALL:  Do we keep answering



          13   questions?  I thought the idea was --



          14                 MS. OLSEN:  Yeah, well, we've put our



          15   concerns in a list of questions.  I mean, that's the



          16   best -- we -- there are things that we need answers to.



          17                 MAYOR SCRUGGS:  Are you going to provide



          18   us any of your ideas?



          19                 MS. OLSEN:  Yeah, yeah.  We've got the



          20   seven of -- seven questions and seven ideas.



          21                 MAYOR SCRUGGS:  Why don't we just go



          22   through the whole thing, the seven/seven thing, because



          23   I think we're getting bogged down here, and it may,



          24   then, distort what we have as your seven solutions.



          25                 So can we hear the seven questions and
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           1   the seven ideas and then have a discussion on all of



           2   that?



           3                 MS. OLSEN:  Well, we really want to --



           4   I think it's important that we get a chance -- I mean,



           5   if you really want to hear our concerns and address



           6   them, I think if you -- you need to hear the question



           7   and then just go ahead and --



           8                 MAYOR SCRUGGS:  We will.



           9                 MS. OLSEN:  -- answer it.



          10                 MAYOR SCRUGGS:  We'll hear the question,



          11   and then we'll hear --



          12                 MS. OLSEN:  You want to hear all the



          13   questions?



          14                 MAYOR SCRUGGS:  Yes, go ahead.



          15                 MS. OLSEN:  And then go back to each one



          16   individually?



          17                 MAYOR SCRUGGS:  I'm trying to write as



          18   fast as you talk, so ...



          19                 MS. OLSEN:  All right.  It's going to



          20   take a lot longer that way, but we're glad to do it.



          21                 MAYOR SCRUGGS:  I don't think it will.



          22                 MS. OLSEN:  Okay.



          23                 MAYOR SCRUGGS:  It's only 14 things.



          24                 MS. OLSEN:  All right.  Clint, go -- ask



          25   number 2.
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           1                 MAYOR SCRUGGS:  Okay.  So the first three



           2   things are all one question, the Gift Clause; is that



           3   it?



           4                 MR. BOLICK:  Oh, that was -- sorry.



           5                 MS. OLSEN:  Sorry.



           6                 The first question was about where the



           7   negotiations stand, and it has been answered.



           8                 MAYOR SCRUGGS:  Okay.  So that was your



           9   question?



          10                 MS. OLSEN:  Yeah.  I'm just saying that



          11   what I talked about with our three concerns, that's the



          12   umbrella for these seven questions that we are trying



          13   to get clarification on so that we can understand.



          14                 MAYOR SCRUGGS:  Okay.  May I have



          15   clarification on number 1 (sic), the $100 million



          16   payment for parking rights.  You believe we already own



          17   the parking rights, and there was a second part to your



          18   statement that I didn't get.



          19                 MS. OLSEN:  Do you want a copy?



          20                 MAYOR SCRUGGS:  Sure.



          21                 MS. OLSEN:  We can give you that.



          22                 MAYOR SCRUGGS:  We can follow along.



          23                 MR. BOLICK:  And we're going to get more



          24   specific on that.



          25                 MS. OLSEN:  Yeah, yeah.
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           1                 What I said was: We are concerned that



           2   the $100 million payment to Hulsizer involves a



           3   purchase of parking rights that the City may already



           4   own in whole or in part, and the value of which appears



           5   to be worth less than 100 million.  Do you need any



           6   more on that?



           7                 MAYOR SCRUGGS:  No.



           8                 MS. OLSEN:  Okay.  So we'll read you the



           9   list, and then we'll just go back through each one.



          10                 MAYOR SCRUGGS:  Okay.



          11                 MS. OLSEN:  Okay?



          12                 MR. BOLICK:  The second question relates



          13   to public records, and, of course, we've been in



          14   litigation on this for quite some time.  And, Mayor, a



          15   while ago you held a news conference in which you said



          16   that all of the documents had been produced to us.



          17                 Since that time, we've gotten thousands



          18   of pages of additional documents, many of which go back



          19   quite some time, so it's not entirely new documents.



          20   And we've also discovered independently, documents that



          21   are critical to the deal or appear to be critical to



          22   the deal that should have been produced by the City and



          23   were not.



          24                 Our big question there is: When can the



          25   public expect to have all of the documents related to

�



                                                                       16





           1   this sale?



           2                 The two more specific questions are, in



           3   particular: Why has the City not already produced to us



           4   the same raw data concerning attendance, parking and



           5   revenues from the Coyotes that the City's own



           6   consultants used three months ago?



           7                 And, finally: Is the City willing to give



           8   us immediately all records of negotiations between the



           9   City and Matt Hulsizer?



          10                 MAYOR SCRUGGS:  Okay.  That's question



          11   number 2?



          12                 MR. BOLICK:  Yes.



          13                 MAYOR SCRUGGS:  Okay.



          14                 MR. DRANIAS:  It's my turn, as part of



          15   the chorus.



          16                 MAYOR SCRUGGS:  Okay.



          17                 MR. DRANIAS:  As you know, we have



          18   concerns about the current ownership of parking rights



          19   that the City is planning to purchase and use to repay



          20   the bonds.  On January 25, 2011, the City signed a



          21   contract with the developer of Westgate in which it



          22   acquired the right to charge for 5500 Arena parking



          23   spaces.  This contract should have been provided to us



          24   under the existing court order in the public records



          25   case in my judgment, was not.  And my question is: Why
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           1   is the City giving Mr. Hulsizer $100 million to



           2   purchase Arena parking rights it already owns?



           3                 MAYOR SCRUGGS:  Are you number 4?



           4                 MS. SITREN:  No, I am not.  We're



           5   circling back to 3.



           6                 MS. OLSEN:  We can all take some turns



           7   here.



           8                 MAYOR SCRUGGS:  You've not worked your



           9   way up to where you get to ask a question, huh?



          10                 MS. SITREN:  I actually worked my way up



          11   to where I don't have to ask the questions.



          12                 (Laughter.)



          13                 MS. OLSEN:  Exactly, exactly.



          14                 We're also concerned about the management



          15   fee arrangement that you have, that that agreement --



          16   the original management contract paid the Coyotes'



          17   manager only $500,000 a year, and the manager remained



          18   responsible for all the capital maintenance costs.



          19   Paying a buyer 97 million over five years to manage the



          20   Arena, in addition to having the City pick up capital



          21   maintenance costs, seems a bit discordant, especially



          22   considering the City's own consultant, CBRE, reported



          23   that the annual management fee for the New Orleans



          24   Superdome would be 5 million over the same time frame.



          25   The fee appears to be between 20 and 40 times the going
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           1   market rate.



           2                 Did the City competitively bid the



           3   management?



           4                 MR. DRANIAS:  My turn again, when you're



           5   ready.



           6                 MAYOR SCRUGGS:  Okay.



           7                 MR. DRANIAS:  Going --



           8                 MAYOR SCRUGGS:  Would you say your last



           9   name for me --



          10                 MR. DRANIAS:  Sure.



          11                 MAYOR SCRUGGS:  -- because I'm not sure



          12   I ever pronounce it correctly.



          13                 MR. DRANIAS:  You know, it's like



          14   "toe-may-toe" and "toe-ma-toe."  If you say



          15   "Drain-ee-yus," I'm happy; if you say "Drawn-ee-yus"



          16   I'm even happier.



          17                 MAYOR SCRUGGS:  Well, I won't get the



          18   "ah" but it is the "ee-yus."  That's the part I



          19   wasn't --



          20                 MR. DRANIAS:  Yes.



          21                 MAYOR SCRUGGS:  -- "Drain-ee-yus" or



          22   "dra-nay" --



          23                 MR. DRANIAS:  "Drain-ee-yus" or



          24   "Drawn-ee-yus."



          25                 MAYOR SCRUGGS:  "Drawn-yus."
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           1                 MR. DRANIAS:  And if you really want to



           2   be ethnic, then you gotta kind of say "Dra-nas."



           3                 (Laughter.)



           4                 MR. BOLICK:  Are you getting all of this



           5   down?  Hopefully you have Greek phonetics on your



           6   keyboard.



           7                 MAYOR SCRUGGS:  Okay.  Thank you.



           8                 MR. DRANIAS:  Oh, you're welcome.



           9                 MAYOR SCRUGGS:  Number 5.



          10                 MR. DRANIAS:  Yes.  And this is in



          11   relation to our concerns about the raw data being



          12   supplied to the consultants.  We're concerned about the



          13   reliability of the findings of the consultants the City



          14   is relying on.  And the reason why we have some of



          15   these concerns is we've had reports given to us that



          16   Walker Parking Consultants settled for $1.5 million,



          17   thereabouts, some federal litigation that accused them



          18   of inflating revenue projections related to parking



          19   analyses that they prepared in conjunction with a



          20   municipal bond transaction for the purchase of parking



          21   rights.



          22                 So the bottom line is: How can we and the



          23   taxpayers trust the data the City is relying on in its



          24   consulting reports?



          25                 MR. BOLICK:  And there's a follow-up.
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           1                 MR. DRANIAS:  Oh.  Oh, well, yeah, and



           2   this is pretty significant.



           3                 We've also received the report, and this



           4   appears to be reliable, that the Seattle transaction



           5   involving these municipal bonds in which Walker was



           6   involved as a consultant were found by the IRS in a



           7   preliminary final determination to have actually



           8   violated the rules required to maintain their



           9   tax-exempt status.



          10                 MAYOR SCRUGGS:  And so based on the



          11   Walker study?



          12                 MR. DRANIAS:  Yes.



          13                 MAYOR SCRUGGS:  So, therefore, Walker



          14   studies are ...



          15                 MR. DRANIAS:  It just raises questions in



          16   our mind.  And it goes back to why we haven't seen the



          17   raw data underlying those consulting reports.



          18                 MR. HULSIZER:  Is tax-exempt part of the



          19   Gift Clause?  Tax-exempt for income tax?



          20                 MR. COPPOLETTA:  No.



          21                 MR. HULSIZER:  No?



          22                 MR. BOLICK:  No.  This is an unrelated --



          23                 MR. HULSIZER:  He just offended the



          24   people we used to --



          25                 MAYOR SCRUGGS:  Are we in church?

�



                                                                       21





           1                 MR. HULSIZER:  Are making up data?



           2   By the way, where is this from?  Is this from Seattle?



           3                 MR. DRANIAS:  That's right.  There's a



           4   Seattle transaction involving municipal bonds for



           5   parking.



           6                 MAYOR SCRUGGS:  You know, and I said



           7   we're not going to answer questions, but it says right



           8   in the CBRE analysis that they did not accept the



           9   Walker findings, and --



          10                 MR. HULSIZER:  That wasn't the one we



          11   used, right?



          12                 MAYOR SCRUGGS:  Pardon?



          13                 MR. HULSIZER:  That wasn't the one we



          14   used.



          15                 MAYOR SCRUGGS:  They took those and they



          16   took some other study and they said, "Well, this is



          17   what we think is real," so that's not even the basis of



          18   anything.  But I digressed, and I said we wanted to



          19   finish all of them.



          20                  MR. DRANIAS:  And I fully appreciate the



          21   fact that there are multiple consultant reports, but



          22   I hope you can understand why we need to see the



          23   underlying raw data.



          24                 MAYOR SCRUGGS:  Actually, whether there's



          25   multiple or not, the one that took the bonds to market
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           1   is the CBRE market valuation -- isn't that correct?



           2   I mean, that's the one -- I'm getting out of my area.



           3                 (Laughter.)



           4                 MAYOR SCRUGGS:  I'm sorry.



           5                 MR. BOLICK:  The other concern is that



           6   these are tax-exempt bonds and what appears to us to be



           7   similar transactions, Seattle, the IRS appears to have



           8   found that they were not tax-exempt because of the



           9   nature of the transaction.



          10                 MR. COPPOLETTA:  Because of the parking



          11   study, or is it unrelated to the parking study?



          12                 MR. DRANIAS:  The parking study issue was



          13   part of the overall transaction, but the IRS



          14   determination dealt with the private business activity



          15   restrictions that are placed on maintaining tax-exempt



          16   status.



          17                 And so there are other permutations of



          18   this report that may or may not impact how Glendale is



          19   structuring its bonding, which we're not yet asking any



          20   questions about because we just don't know enough about



          21   either the Glendale transaction or the Seattle



          22   transaction to pursue that; but we do have intense



          23   interest in the underlying raw data relied on by your



          24   consultants.



          25                 MS. OLSEN:  Okay.  The press has widely
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           1   reported that the City of Glendale plans to sue the



           2   Goldwater Institute for exercising its First Amendment



           3   rights.  And on March 5, 2011, one of your outside



           4   attorneys sent us an e-mail stating, "Tonight the City



           5   decided that they could do nothing but to bring a



           6   lawsuit against GI and board members for several



           7   hundred million dollars."



           8                 Did your outside attorney correctly



           9   represent what occurred?



          10                 MAYOR SCRUGGS:  Who would that be?



          11                 MS. OLSEN:  Jordan Rose.  And we have a



          12   copy of it with us if you'd like to see it.



          13                 MAYOR SCRUGGS:  And what did she say?



          14                 MS. OLSEN:  "Tonight the City decided



          15   that they could do nothing but to bring a lawsuit



          16   against Goldwater Institute, comma, board members for



          17   several hundred million dollars."



          18                 MAYOR SCRUGGS:  This is a question for



          19   Jordan.



          20                 MR. DRANIAS:  We have the document right



          21   here.



          22                 MAYOR SCRUGGS:  That's a question for



          23   Jordan.



          24                 MS. OLSEN:  Well, it -- okay.  Well, did



          25   she correctly represent what occurred?  I mean ...
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           1                 MAYOR SCRUGGS:  We'll move on.  We're



           2   going to do all seven.



           3                 MS. OLSEN:  Okay.



           4                 MR. BOLICK:  And last, but not least, we



           5   understand that the Tohono O'odham Nation is interested



           6   in helping privately fund the purchase of the Coyotes.



           7                 Will you consider negotiating with them



           8   to protect taxpayers and keep the Coyotes in town?



           9                 What has the City done to seek out



          10   private investment to replace public funding for the



          11   sale of the Coyotes and the management of the Arena?



          12                 And that's our set of concerns.



          13                 MS. OLSEN:  Lucky seven, there they are.



          14                 MAYOR SCRUGGS:  Now we have the seven



          15   solutions.



          16                 MS. OLSEN:  And you've got those -- yeah.



          17   You know what, why don't you just take one and pass it.



          18                 MR. BOLICK:  Do you want to present



          19   these, Nick?



          20                 MR. DRANIAS:  If I had a copy, sure.



          21                 MR. BOLICK:  Oh, you do now.



          22                 MR. TINDALL:  Thank you.



          23                 MS. OLSEN:  I don't know that they need



          24   to be -- I mean, we can state them into the record, but



          25   everybody -- as long as Julie --

�



                                                                       25





           1                 MS. FRISONI:  Yeah, I just need one more



           2   copy, please.



           3                 MS. OLSEN:  -- if we pass one more copy



           4   down for her, we'll be good.



           5                 MS. FRISONI:  Thank you.



           6                 MR. DRANIAS:  If you want me to read into



           7   the record or not --



           8                 MR. BOLICK:  Please.



           9                 MR. DRANIAS:  Okay.



          10                 These are steps that could help the City



          11   move towards a resolution.



          12                 One, use private money to finance the



          13   Coyotes' transaction; such as having the buyer purchase



          14   the team with his own money, adding additional



          15   investors willing to share the risk, or partnering with



          16   the Tohono O'odham Nation.  Incentivize the transaction



          17   with regulatory flexibility, rather than taxpayer



          18   money.



          19                 Number 2, competitively bid the



          20   management of the Arena or reduce the management fee to



          21   a plausible market value.



          22                 Number 3, securitize the 30-year



          23   projected revenue streams that the City from the Arena



          24   lease, parking and management, or, if the amount that



          25   can be obtained from securitization is minimal, obtain
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           1   100 percent collateralized guarantees of revenue



           2   streams from the the Arena lease, parking and



           3   management.



           4                 4, adjust Arena lease payments to real



           5   market conditions.



           6                 5, lease the Arena to a minor league team



           7   that does not require a subsidy.



           8                 6, reduce losses by finding a private



           9   buyer for the Arena.



          10                 7, require the NHL to be a party to the



          11   Coyotes' non-relocation agreement and perform due



          12   diligence to ensure that the NHL franchise rules do not



          13   render the agreement unreliable.



          14                 MAYOR SCRUGGS:  Okay.  I would like to



          15   make a statement.



          16                 Most of what you have raised does not



          17   come under the duties of a mayor under the



          18   Council-Manager Form of Government.  I assume you're



          19   all aware of what the Council-Manager Form of



          20   Government is, so the questions you are directing to me



          21   are not questions that I will be answering.  Under the



          22   Council-Manager Form of Government, the council is the



          23   policymaker; we set policy; we give direction to



          24   management to implement the policy.



          25                 So the direction took place on December
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           1   the 14th, 2010.  I don't go negotiating deals that



           2   I then bring to myself for approval, and that is not



           3   the way that the Council-Manager Form of Government



           4   works, nor is it anything that I could be allowed to do



           5   under our City charter nor any other city could be --



           6   the mayor could be allowed to do that.



           7                 So in other words, I could be brought in



           8   violation of the City charter for violating the



           9   Council-Member (sic) Form of Government.  But that's



          10   not the statement.



          11                 The statement I would like to make is:



          12   Almost two years ago -- we're probably two weeks shy of



          13   two years ago -- when the City of Glendale got the



          14   surprise of our history, probably, when we got a call



          15   saying that Mr. Moyes had put the Coyotes' hockey team



          16   into bankruptcy.  At the time he instructed his



          17   attorney, Mr. Earl Scudder, to do that, Mr. Bettman was



          18   on his way to Mr. Moyes's office to work out a



          19   potential sale of the team.



          20                 Mr. Moyes no longer wanted to own a



          21   hockey team; everybody knew that.  There had been work



          22   being done with the NHL so that he could sell that



          23   team.  And my understanding is that Mr. Bettman had



          24   arrived in town to work out the details of that sale,



          25   and as he was getting off the plane, he received a call
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           1   from Mr. Moyes, "You don't need to come out here; I've



           2   put the team into bankruptcy."



           3                 From that point forward, in May of 2009,



           4   the City of Glendale has not been in control of the



           5   situation.  Time lines have been set by others:



           6   bankruptcy court, the National Hockey League,



           7   prospective buyers.  And we have done the best that we



           8   can to respond to the situation in the time lines that



           9   have been given to us.



          10                 We know that the team needs to stay in



          11   Arizona, in Glendale, Arizona, in our Arena.  We know



          12   that is the very best solution for our residents, our



          13   taxpayers, and really for the entire region.  The jobs



          14   are important, the revenue that's brought in is



          15   extremely important, the viability of all the



          16   businesses in Westgate and the future for businesses to



          17   come, once our economy recovers, will be thrown out the



          18   window if the landlord is evicted.



          19                 So we have done the best that we can



          20   under each time line that we've been given.



          21                 Along the way, we have had several



          22   prospective buyers emerge, and they have all had



          23   different types of arrangements, deals -- I hate the



          24   word "deals," so I'll just tell you that up front until



          25   I can come up with a better one -- but different types
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           1   of agreements that have been proposed, brought before



           2   the City council, approved/not approved.



           3                 Of all of those buyers, singular and



           4   repeat, the best buyer that has emerged is



           5   Mr. Matthew Hulsizer.  He is the best buyer, not only



           6   of the crop that has come to purchase the team, but the



           7   ones who have owned it in the past.



           8                 And I will tell you why I firmly believe



           9   this.  He is a proven businessman.  He is an



          10   accomplished leader.  He is a person who stands on



          11   values.  He's not out here to get a land development



          12   deal.  He knows the sport inside and out and is one of



          13   those people that has some great attachment and



          14   affinity for something that the rest of us find hard to



          15   follow on any given time.  He truly believes in it.



          16   His goal is to build the best franchise there can be.



          17   He has studied everything that has happened in the past



          18   and knows why the team was not successful under the



          19   previous owners and knows how to fix it.  He and his



          20   entire family -- his father-in-law is here -- have



          21   committed themselves to Arizona.  I don't know that



          22   they're going to move their permanent residence;



          23   probably not, but they all are going to purchase homes.



          24   He wants to be an active member of the Arizona business



          25   community.
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           1                 For those reasons, he is really the best



           2   owner for that team, the best owner for a business, a



           3   viable business.



           4                 I'd like to say here, hockey is business.



           5   People like to call it a sport.  Well, all the other



           6   sports are businesses too and they all have owners and



           7   they all bring value to the community; but this is a



           8   business.



           9                 I think, especially in these economic



          10   times, there would be a great uproar if a major



          11   business that brought in the kinds of money that the



          12   Coyotes does was going to leave, there'd be a major



          13   uproar among the business community.  We can't let that



          14   happen.



          15                 Well, I don't know why this particular



          16   business is okay to shove out the door; but the reason



          17   why I'm telling you this story, quite honest -- or this



          18   background, quite honestly, is that all of the ideas



          19   you've presented to us assume there is unlimited time



          20   to go and work through these various arrangements.



          21   They also assume that they're feasible, which some of



          22   them, quite frankly, are not feasible.  I'll pick out



          23   two.



          24                 The minor league hockey team comes up



          25   again.  Five times there's been a minor league hockey
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           1   team in this Valley.  It left in 2009.  Its average



           2   attendance was 3,025 people.  There are complaints



           3   raised, which I don't understand, about the Coyotes,



           4   which have an average attendance for this season --



           5   with all the hardships and all the uncertainty about



           6   whether there's going to be a team here or not --



           7   average attendance of 12,208; that puts it at the



           8   bottom of the pack, you might say, or some might say.



           9   It fills our Arena, on the average, the average



          10   capa- -- it fills our Arena 71.3 percent of the time --



          11   or 71.3 percent of our Arena capacity is filled by the



          12   average 12,208.



          13                 I would suggest you might put that up



          14   against some of the other sports enterprises in this



          15   Valley.  I can think of one in particular that does not



          16   fill their just-under-50,000-seat stadium even



          17   50 percent of the time on the average.



          18                 So to go to a minor league team, then,



          19   when a knock against the Coyotes has been, "Well, they



          20   have such low attendance, so we're going to go down to



          21   something that would bring in one-fourth of that



          22   attendance and be viable for our citizens in helping to



          23   keep the Arena open and pay all the expenses," we know



          24   there are huge expenses; that's documentable.  We know



          25   that it costs a lot to keep that building open,
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           1   operating, functioning.  So that really is not a viable



           2   idea.



           3                 But let's say it was.  Let's pretend it



           4   was viable.



           5                 MS. OLSEN:  Well, I think, Mayor Scruggs,



           6   if I might, just to remind you, nobody said each of



           7   these would solve everything.  These are just steps,



           8   you know, to consider that could help and be helpful in



           9   the resolution.



          10                 MAYOR SCRUGGS:  Okay.  So then we get



          11   back to time, okay, the time to actually secure this.



          12   And you're assuming there's a team available that wants



          13   to come in and that they don't want any sort of



          14   investment in the team or incentives.  All the while,



          15   the City of Glendale is paying the costs ourselves to



          16   manage that Arena without the revenues coming in.



          17                 Now, I would like to address one that's



          18   particularly troublesome, and Craig probably will want



          19   to assist me in addressing this.



          20                 Particularly troublesome is this idea of



          21   partnering with the Tohono O'odham Nation, which you



          22   have been successful in promoting through a very small



          23   group of members of a group called the Glendale Tea



          24   Party Patriots.



          25                 MS. OLSEN:  We are not -- we have not
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           1   been promoting that idea.  We have not been promoting



           2   that.  These are ideas that we're giving you as



           3   possibilities.



           4                 MAYOR SCRUGGS:  I would like to talk



           5   about partnering with the Tohono O'odham Nation.  They



           6   have attached a condition to their partnering.  That



           7   condition is that the City of Glendale drops its



           8   lawsuit.  That could be considered blackmail, couldn't



           9   it, by some?



          10                 MS. OLSEN:  Its lawsuit against the



          11   Goldwater Institute or what lawsuit?



          12                 MAYOR SCRUGGS:  The condition for the



          13   Tohono O'odham Nation to assist us as it has been put



          14   to us -- to me personally by members of the business



          15   community and others that are promoting this is the



          16   Tohono O'odham Nation can solve our problem with the



          17   Coyotes, can get the Goldwater Institute off our back;



          18   all we have to do is drop our lawsuit --



          19                 MR. TINDALL:  Against the Tohono O'odham



          20   Nation.



          21                 MS. OLSEN:  Thank you.



          22                 MAYOR SCRUGGS:  -- against the Tohono



          23   O'odham Nation.  That's not a very -- well, does that



          24   pass any kind of smell test or anything else?  No.



          25                 But beyond that, let's say that we were
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           1   unethical enough that we would consider something like



           2   this.  Tom Horne stated Wednesday night at a PAChyderm



           3   Coalition meeting that the Tohono O'odham Nation's



           4   action to establish a casino is in direct violation of



           5   the Arizona Gaming Compact; it is illegal that he is



           6   committed to using his full resources, the resources of



           7   the State to continue to fight this.  Ask members who



           8   were there.  He said this publicly.  It was reported to



           9   me that he stated this.  He fully supports the City of



          10   Glendale; he stands with us.



          11                 So the Tohono O'odham Nation's proposal,



          12   if you want to call it that, to engage us to violate



          13   the law really wouldn't get them very far because they



          14   have many other serious problems.



          15                 MR. BOLICK:  Mayor, a quick question: Did



          16   the federal district court agree with Glendale's



          17   analysis of the legality of this?



          18                 MAYOR SCRUGGS:  Would you answer that,



          19   Craig, please?



          20                 MR. TINDALL:  Well, I'd be happy to, but



          21   I have no idea what the relevance is, but just out of



          22   interest, I suppose, is, no, they didn't, but it is up



          23   on appeal.



          24                 MAYOR SCRUGGS:  No, but the Court did not



          25   talk about casinos, though.
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           1                 MR. TINDALL:  Well, that's true; but your



           2   question relates to casinos --



           3                 MAYOR SCRUGGS:  Because they don't feel



           4   they need to have any approval.



           5                 MR. TINDALL:  Exactly.  There was no



           6   gaming -- there was no gaming application that -- I'm



           7   trying to boil this down because it can get really



           8   long-winded.  When we went to court and the tribe had



           9   removed their gaming application from their application



          10   of the Department of Interior, gaming wasn't part of



          11   the their application.



          12                 As a matter of fact, what they said was



          13   that they didn't think they needed gaming approval



          14   under IGRA, the Indian Gaming Regulatory Act, that they



          15   could just come in and start gaming, which other tribes



          16   have tried and tried and other tribes have been shot



          17   down, just recently, as a matter of fact; that that is,



          18   in fact, not the case.  And they have since resubmitted



          19   their application, but -- so, it wasn't an issue at all



          20   in the federal district court.



          21                 So, you know, all of this issue in the



          22   federal district court was a lands -- a determination



          23   as to whether land could go into trust under the Gila



          24   Bend Act, and that is up appeal now.



          25                 MS. OLSEN:  Thanks, Craig.
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           1                 MR. HULSIZER:  I'm sorry to interrupt.



           2   Is there a philosophical issue with a casino in



           3   Glendale?



           4                 MR. TINDALL:  No, there's an issue -- the



           5   City has always said that it isn't opposed to Indian



           6   gaming or gaming in general because we understand how



           7   it's developed in Arizona and what it means for the



           8   tribal members, but we are -- have grave concerns about



           9   a reservation being created in the middle of Glendale



          10   and all that that means.  So that's the biggest



          11   problem.  And, of course, to do gaming, you have to



          12   have a reservation because you can't do it otherwise,



          13   so ...



          14                 MS. RHOADES:  Would there be anything



          15   else on the reservation or would it just be --



          16                 MR. TINDALL:  It could be anything on the



          17   reservation.  That's the problem.  There could be



          18   completely -- and there's no control by the State or



          19   the City whatsoever.



          20                 MS. OLSEN:  Great.  I appreciate --



          21                 MAYOR SCRUGGS:  And I addressed that --



          22                 MS. OLSEN:  Mayor.



          23                 MAYOR SCRUGGS:  -- with Chairman Norris



          24   in the very beginning.  It's important to state for the



          25   record that the resolution of the City council adopted

�



                                                                       37





           1   in April of 2009 is opposition to the creation of a



           2   sovereign nation, an Indian reservation sovereign



           3   nation within the municipal planning boundaries of the



           4   City of Glendale.



           5                 And we tried to address, when we thought



           6   that this was a mandatory taking, which it is not,



           7   tried to address those issues early on, and



           8   Chairman Norris was not interested in addressing the



           9   very serious issues that arise if you have a sovereign



          10   nation in the middle of your city.



          11                 MS. OLSEN:  Thank you.  You know, I -- we



          12   are already 45 minutes into the meeting, and we've only



          13   gotten --



          14                 MAYOR SCRUGGS:  But Mr. Templar said this



          15   could go all night, if they wanted.



          16                 (Laughter.)



          17                 MS. OLSEN:  Well, it could.  It could, if



          18   you want it to.



          19                 MAYOR SCRUGGS:  I read it in -- I read it



          20   in Rebekah Sander's article, that Mr. Templar said this



          21   could go as long as we wanted.



          22                 MS. OLSEN:  Well, it certainly can on our



          23   parts, but we figure --



          24                 MR. HULSIZER:  It can't on mine.  I have



          25   to go home.
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           1                 MS. OLSEN:  -- we figured you probably



           2   wanted to keep it to an hour, hour and a half.  And we,



           3   so far, only have one of our concerns addressed here.



           4   We've got six more that haven't been discussed at all,



           5   and we'd really like to get to those.



           6                 MAYOR SCRUGGS:  Would you ask



           7   Mr. Hulsizer and Mr. Coppoletta if they would like to



           8   address things, because some of these clearly go



           9   directly to you; they're not our business.



          10                 MS. OLSEN:  Well, these questions --



          11   really, we weren't expecting Matthew and so --



          12                 MAYOR SCRUGGS:  Neither were we.



          13                 MS. OLSEN:  -- and we've had -- we've had



          14   a lot of communication.  These questions really are for



          15   the City and about what the City plans to do with



          16   taxpayer money, and so we want to make sure that we



          17   have answers to these that -- you know, questions, that



          18   taxpayers are asking and that they need resolved.



          19                 So if it's all right with you --



          20                 MR. TINDALL:  I realize that's your



          21   perspective, but --



          22                 MS. OLSEN:  -- we'd like to go back to



          23   some of these concerns and see if you can address some



          24   of them.



          25                 MR. HULSIZER:  Well, I think I can answer
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           1   all seven of in --



           2                 MAYOR SCRUGGS:  Go ahead.



           3                 MR. HULSIZER:  -- five minutes.



           4                 MS. OLSEN:  Well, I think -- I'm sorry.



           5   I think taxpayers actually need to hear this from the



           6   City officials themselves.  I mean, they're -- this



           7   is their --



           8                 MR. HULSIZER:  How about in regards to my



           9   transaction?  I can tell you how we thought of it,



          10   because there may be --



          11                 MS. OLSEN:  That's great, Matt, but --



          12                 MR. HULSIZER:  -- some other buyer --



          13                 MS. OLSEN:  -- if you would --



          14                 MR. TINDALL:  Well, wait a minute.



          15                 MS. OLSEN:  -- taxpayers want to hear



          16   from the City.



          17                 MR. TINDALL:  Instead of trying to



          18   control the meeting --



          19                 MAYOR SCRUGGS:  You know, Ms. Olsen --



          20                 MR. TINDALL -- why don't we let him talk;



          21   how about that?



          22                 MAYOR SCRUGGS:  -- really, we have three



          23   parties in this; one is Mr. Hulsizer, one is the



          24   National Hockey League, and one is the City of



          25   Glendale.  And some -- a lot of what you're asking is
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           1   Mr. Hulsizer's business, not City of Glendale.



           2                 MS. OLSEN:  Actually, all of these are --



           3   all of these are questions that the City of Glendale



           4   needs to answer for taxpayers.



           5                 MR. TINDALL:  I think I understand your



           6   position; I think we all understand your position.  We



           7   understand your agenda completely.



           8                 MS. OLSEN:  So you don't -- you don't



           9   want to answer the questions?



          10                 MR. TINDALL:  We understand your agenda



          11   completely, but there are other people at the meeting



          12   and we'd like to have the meeting conducted in a way



          13   that --



          14                 MAYOR SCRUGGS:  You have not allowed us



          15   to --



          16                 MR. TINDALL:  -- is conducted for



          17   everybody else, so ...



          18                 MAYOR SCRUGGS:  -- talk about the



          19   taxpayers' concerns if the tenant is evicted.  If you



          20   could allow him to speak -- and I'm afraid you don't



          21   want him to speak because this transcript will be made



          22   available, and then he --



          23                 MS. OLSEN:  Matthew and I have spoken



          24   many times, so --



          25                 MR. TINDALL:  Well, then let him talk.
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           1                 MS. OLSEN:  I'd love to have him talk,



           2   I just -- our concern --



           3                 MAYOR SCRUGGS:  And that has not made it



           4   into the general public.



           5                 MS. OLSEN:  -- our concern is to make



           6   sure that the questions that taxpayers have for the



           7   City be answered, and that's what we understood you



           8   were offering today was to hear our concerns



           9   and address them.



          10                 MR. TINDALL:  Well, let me address that.



          11                 MS. OLSEN:  So as long as we get there,



          12   we're in great shape.



          13                 MR. TINDALL:  Let me just address that,



          14   okay, because I set aside two hours yesterday to



          15   address a lot of the questions that were put on the



          16   table here.  And I made it very clear that I'm



          17   available to answer questions at any point in time.



          18   And I'm happy to have an ongoing dialogue about this.



          19   And I made it very clear twice during our meeting -- or



          20   during our telephone conference, rather -- that where



          21   we were coming at was to listen to what ideas you had;



          22   and you presented them, that's fine.  But we're not



          23   here to be interrogated in the least.  And I understand



          24   your position.  I understand your agenda, I understand



          25   why you're grandstanding over the whole thing, I got
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           1   it; but I'm telling you, we'll answer the questions



           2   perfectly fine to all of our taxpayers.



           3                 MS. OLSEN:  Craig, I think you could use



           4   another cupcake.



           5                 MR. TINDALL:  For all of our taxpayers,



           6   we will gladly answer all of the questions that they --



           7   that they come up with, our taxpayers come up with --



           8                 MS. OLSEN:  Well, that's why we're here



           9   today --



          10                 MR. TINDALL:  -- and that's fine, and a



          11   lot of these have been --



          12                 MS. OLSEN:  -- is to try to get these



          13   answers for taxpayers.



          14                 MR. TINDALL:  No, a lot of these have



          15   been answered.  I talked with Nick for two hours.



          16   Diane was in the meeting part of the time.



          17                 MS. OLSEN:  It should be easy to answer



          18   them.



          19                 MR. TINDALL:  So I don't think that it's



          20   appropriate.



          21                 MAYOR SCRUGGS:  I would like to answer



          22   for the record.  Number 1, "Use private money to



          23   finance the Coyotes' transaction" --



          24                 MS. OLSEN:  Those are suggestions, not



          25   questions.

�



                                                                       43





           1                 MAYOR SCRUGGS:  -- "such as having the



           2   buyer purchase the team with his own money."  That's a



           3   question for him.



           4                 MS. OLSEN:  No, the concerns -- we've



           5   asked seven concerns, and we've only had one addressed



           6   so far.



           7                 MR. COPPOLETTA:  Well, the first and the



           8   last, I think, were both -- the status of negotiations.



           9                 MS. OLSEN:  And these -- I'm sorry, but



          10   these aren't for the buyer, these are for the City



          11   who's responsible for spending the money and setting up



          12   the deal.



          13                 MAYOR SCRUGGS:  You are making --



          14                 MR. HULSIZER:  How about I --



          15                 MAYOR SCRUGGS:  -- you are making a



          16   political statement that does not match reality.



          17                 MS. OLSEN:  Just say what you --



          18                 MAYOR SCRUGGS:  Okay.



          19                 MR. HULSIZER:  Because I don't need to be



          20   here; then you guys can fight it out, whoever comes out



          21   wins.  Okay?



          22                 Status of negotiations.  Nothing's signed



          23   yet.  I concur.  That's why we're here.  Help us.



          24                 Public records.  I have no clue why you



          25   guys are dropping off data and documents, and I told
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           1   you this -- yeah, I mean, I don't get that.  So that



           2   should have been done and you know that, and we don't



           3   see eye to eye on this stuff.



           4                 I don't know why you're entitled and



           5   taxpayers are entitled to transparent government; and



           6   whether they got the wrong documents, we're sending too



           7   many documents, that should have been done.  Okay.



           8   You'll get them.



           9                 We have all the documents we need, right?



          10                 MR. TINDALL:  Oh, yeah.



          11                 MR. HULSIZER:  Okay.  So parking rights



          12   are owned by the City.  I can't answer this, Jay.



          13   I mean, I don't -- we don't see that.  I think it's



          14   complicated, but I think, you know ...



          15                 MR. COPPOLETTA:  Right, it is



          16   complicated.  But, basically, the Arena manager and



          17   team get the parking rights two different ways.  One of



          18   them was through a parking -- I can't remember the



          19   exact name, but a parking mixed-use development



          20   agreement with an entity controlled by Steve Ellman,



          21   and I think that's 2600-and-some spaces, and that's a



          22   contract that -- the bankruptcy process is ongoing, but



          23   that's a contract that can -- you know, the team would



          24   assume.  There was a consent requirement under that.



          25   We have a signed consent from Steve Ellman to allow the
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           1   transfer of those parking rights to go from the entity



           2   that we're attempting to buy, back to the City as part



           3   of the transfer of rights.  So that's one set of



           4   rights.



           5                 The other set of rights goes back to the



           6   original 2001 -- I'm going to get the nomenclature



           7   wrong -- "Am-mul"?



           8                 MAYOR SCRUGGS:  "Am-u-la."



           9                 MR. COPPOLETTA:  "Am-u-la."



          10                 -- AMULA from 2001, which, again, it's



          11   kind of hanging out there in bankruptcy, but we get the



          12   rights to land, that maybe the City may own the dirt,



          13   but they convey the rights to control, operate, and get



          14   revenues from parking from, to the team, ten years ago.



          15                 MR. HULSIZER:  Okay.  So that's our view.



          16   I don't know.  We're just -- we're just a tenant.



          17   We're just a tenant.  We're not the landlord here.



          18                 The management fee, competitive bid.



          19   I think this has been in the public eye for two years.



          20   If there is a person out there who wants to do this and



          21   enter into this arrangement that has not heard about



          22   the availability, they should step forward.



          23                 We have said say from day one -- I know



          24   you went on TV and said, "Look, we're looking for



          25   another buyer."  I am perfectly happy.  I will not be
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           1   sad.  I'm in the investment business.



           2                 If there's another buyer out there who



           3   pays $1 more than us, they should buy this team.



           4   Absolutely.  Because that is the free market, and I'm a



           5   big believer in the free market.  The free market has



           6   set the price.



           7                 At least 20 people have looked at this



           8   and said -- you know, they've offered them deals; this



           9   is where we are.  We got -- we offered them the best



          10   deal, as far as we know.  Again, I haven't seen all the



          11   deals; I've seen a couple.



          12                 MR. BOLICK:  Matt, does that go for the



          13   management Arena deal as a separate --



          14                 MR. HULSIZER:  I'm happy to walk you



          15   through -- and one of the things, I could walk you



          16   through the details of running the Arena.  My



          17   suggestion would be: What should the cost of an Arena



          18   be?  The cost of an Arena should be somewhere between



          19   12 and 18 million.  Okay?



          20                 Now, let's assume that we're wrong on our



          21   assumptions.  Today it runs a little over 20.  That's



          22   not well-run.  It's been in bankruptcy.  It needs to --



          23   and it comes down.  That's why the management fee comes



          24   down.



          25                 If we're wrong and we run it really
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           1   efficiently, the City gets the profits.  If we miss --



           2   if we miss -- you know, if we missed on something, the



           3   City gets the first 5 million.  Everything above 15 in



           4   the first -- right, that's why it's set up in a certain



           5   way, the first 5 million goes to the City; it doesn't



           6   go to us.



           7                 We're not trying to make money in running



           8   the Arena.  It's expensive.  Power in the desert is not



           9   cheap nor is water.  Engineering, these are things that



          10   really cost a lot of money.



          11                 My suggestion is, in your diligence, that



          12   you guys know Ken Kendrick, okay, he's running a



          13   facility that doesn't operate 365.  You should ask him



          14   what he thinks it costs.  I talked to him.  He thinks



          15   it's going to cost him 12 million bucks.  Us, it



          16   costs -- should cost 15 because we're running 365.  We



          17   still have to book concerts way more than they do at



          18   Chase Field, okay, so it's a little bit more expensive,



          19   but that's what it runs.  And if it makes money, it



          20   goes back to the City.  That was the entire philosophy



          21   behind it.  It certainly is not a gift, because if we



          22   make money, it goes back.



          23                 MR. DRANIAS:  Let me just ask you this:



          24   How do you explain, then, that under the original AMULA



          25   with the original team, they were being paid $500,000 a
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           1   year as opposed to your deal --



           2                 MR. HULSIZER:  That's why they're



           3   bankrupt.  That's why we're here.  It doesn't work.



           4                 MR. TINDALL:  That's a ten-year-old



           5   agreement.  It doesn't exist anymore.  I don't



           6   understand why it would have any relevance --



           7                 MS. OLSEN:  Craig, I thought you didn't



           8   want to answer the questions?



           9                 MR. TINDALL:  But in supplementing his



          10   response, I will tell you that in bankruptcy court,



          11   there was a competitive auction.  That was one of the



          12   things that went through in the bankruptcy court.  We



          13   had an auction for this team.  And if there was one



          14   bidder at the end of the day --



          15                 MR. DRANIAS:  Now, Craig, you know just



          16   as well as I do that the auction was for the team and



          17   not the management side of the deal, so let's be clear



          18   about our terms.



          19                 MR. HULSIZER:  You're absolutely correct.



          20                 MR. DRANIAS:  The concern I have,



          21   Mr. Hulsizer.



          22                 MR. HULSIZER:  But the --



          23                 MR. DRANIAS:  The concern I have right



          24   now is that all of your consulting reports, and



          25   particularly CBRE, highlights the current going rate
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           1   for management contracts ranging from gigantic arenas



           2   like New Orleans Superdome to tiny arenas and none of



           3   them come within a fraction -- I mean, come within



           4   anywhere near the amount of money that --



           5                 MR. TINDALL:  Are they responsible for



           6   the day-to-day costs?  There are lots of flavors of



           7   management fees.  There are management fees that are



           8   paid just to manage the Arena.  There's management fees



           9   that are paid and then the manager takes on the



          10   responsibility to run the Arena and the costs.  That



          11   happens to be our case.  So there's lots of different



          12   ways to do the same thing.



          13                 So comparing apples to apples would be



          14   pretty important here; I don't know if that's been



          15   done.



          16                 MR. HULSIZER:  Again, I offered you guys



          17   this four months ago.  When I sat in here with both of



          18   you, I said, "I'll walk you through every single



          19   number."  If you think you can manage this Arena



          20   better, I've got a job for you.  I'm happy to do that.



          21   This is a free market.  If you think that -- but there



          22   isn't somebody who's willing to do that because it's



          23   just really expensive right now.



          24                 Part of the problem is -- and you'll see



          25   this in sports accounting -- people move things left
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           1   and right.  However New Orleans wants to do it, they



           2   say, "Look, we've got people to manage the



           3   engineers" -- but the engineering isn't really part of



           4   it.  And I don't know the Superdome's business, but



           5   I do see the other arenas.  And, yeah, ours is too



           6   expensive.  I'm not arguing with you.  That's why the



           7   fee is set up the way it is; it declines.



           8                 MR. DRANIAS:  Well, I guess the bottom



           9   line is: Has the City ever considered sending out an



          10   RFP to manage the Arena?



          11                 MR. HULSIZER:  That's part of the lease,



          12   though.  You could break it down and say, "Who would



          13   like to take the advertising?"



          14                 MS. OLSEN:  So there's no RFP,



          15   essentially?



          16                 MR. HULSIZER:  Well, there's a RFP for



          17   the lease, for the team and Arena management -- for the



          18   team and the Arena management.



          19                 MR. COPPOLETTA:  I have a question now.



          20   Does the Gift Clause require competitive process?



          21                 MR. TINDALL:  No.



          22                 MS. OLSEN:  No.



          23                 MR. DRANIAS:  What the Gift Clause



          24   requires is that you do not have grossly



          25   disproportionate consideration; or you could flip it
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           1   around and say roughly proportionate and argue between



           2   the two.



           3                 MR. TINDALL:  I think it's grossly



           4   disproportionate.  That's what the supreme court says.



           5   It doesn't say "roughly proportionate" anywhere.



           6                 MR. DRANIAS:  Well, the bottom line is



           7   it's arguable the exact extent to which it is



           8   proportionate in the consideration, and part of the



           9   argument there is to have to look at the reality of the



          10   market value of the rights being granted and what's



          11   being paid for them --



          12                 MR. TINDALL:  And out of the entire



          13   transaction --



          14                 MR. COPPOLETTA:  -- and we completely



          15   agree --



          16                 MR. TINDALL:  -- and out of the entire



          17   transaction -- you've gotta look at the entire



          18   transaction, so that would be a good thing that you



          19   should do, is look at the entire transaction that comes



          20   out of the entire consideration and comes out of the



          21   agreement.



          22                 MR. HULSIZER:  Do you feel that there are



          23   people who haven't heard about this?



          24                 MS. SITREN:  Well, just to touch real



          25   quick on your question, Jay, the courts have come out
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           1   and said in the context of the Gift Clause that an



           2   important factor is considering whether there is



           3   competitive bidding for something and it is relevant if



           4   there is not.



           5                 MR. HULSIZER:  Do you guys feel like



           6   there is somebody else out there who has not emerged,



           7   some yet person to emerge, who is going to say, "I'm



           8   going to -- I'm going to do this, but I don't -- I'll



           9   take 500 grand to run this Arena despite what the costs



          10   are"?



          11                 MS. OLSEN:  Matt, we can't know that, and



          12   I don't think -- I don't think the City can either.



          13                 MR. HULSIZER:  Well, what do you think?



          14                 MS. OLSEN:  Let me finish.  Let me just



          15   finish the -- do you what me -- I'm trying to answer



          16   the question.



          17                 We don't know that and we can't know that



          18   if there's no competitive bidding.  I mean, we just --



          19   we have -- you know, there are --



          20                 MR. HULSIZER:  There's competitive



          21   bidding for the entire piece.  There's competitive



          22   bidding for the entire piece.  If you want to take out



          23   a specific clause, I -- if you want to tell me that the



          24   hot dogs are overpriced in the Arena, and you know and



          25   we should competitively bid that and that constitutes
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           1   the gift, I don't know.  I can tell you that as a



           2   matter of course, as an entire business, as a package,



           3   this has been competitively bid.  No one else has



           4   emerged, as far as we know.  The City may know of other



           5   buyers, you may know of other buyers, but in the free



           6   market system, as far as we know, we have the highest



           7   bid.



           8                 MR. DRANIAS:  Yeah, Mr. Hulsizer, let me



           9   just clarify.  From a Gift Clause perspective,



          10   competitive bidding is just one way to potentially



          11   avoid a violation.  It may very well be that you have a



          12   completely nonviable business and nobody will assume



          13   that business without --



          14                 MR. HULSIZER:  Totally different.



          15                 MR. DRANIAS:  -- subsidies.  And so our



          16   argument here is, if we look at every component of this



          17   deal, whether we look at it panoptically or we look at



          18   individual components, all we see is a series of things



          19   that do not make market-value sense, which look like an



          20   effort to prop up a business that is not sustainable,



          21   and that is why you may be one of the only people out



          22   there stepping up to the plate.



          23                 MR. HULSIZER:  Totally different.



          24                 Your argument is, in fact, it's not a



          25   viable business.  It's not that it wasn't competitively
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           1   bid; let me be clear, because it was competitively bid.



           2   What your argument is, is that despite the competitive



           3   bid, it doesn't matter; if you competitively bid for a



           4   painting, you're saying it doesn't matter, it doesn't



           5   make economic sense.  Is that ...



           6                 MR. DRANIAS:  Well, I'm saying that it



           7   could -- we don't -- there has been no official



           8   competitive bidding.  What happens by word of mouth --



           9                 MR. HULSIZER:  It's not bankruptcy



          10   auction.



          11                 MR. DRANIAS:  Well, but that was only on



          12   the particular assets in a debtor's estate.  That has



          13   nothing to do with the overall competitive bidding on



          14   this particular contract.  All we can say is this: That



          15   hasn't happened, you made your -- you know, you have



          16   your opinions, you --



          17                 MR. TINDALL:  I think it has happened.



          18                 MR. DRANIAS:  Okay.



          19                 MR. TINDALL:  We've had this thing out



          20   two years.  Everybody in the entire world knew that



          21   there was an issue here and then come and buy a team.



          22   We've talked to lots of people.  Sometimes it's a



          23   complete waste of time.



          24                 MR. DRANIAS:  Yeah, I'm sure that --



          25                 MR. TINDALL:  Quite a few of them, a
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           1   complete waste of time.



           2                 MR. HULSIZER:  You're not wrong.  Hold



           3   on.  Nick is not wrong, though.



           4                 You have a legitimate point.  You're



           5   concerned whether or not the business is viable,



           6   correct?



           7                 MR. DRANIAS:  Well, I think that that



           8   seems to be a likelihood from, what, 16 years of this



           9   business losing tens of millions of dollars.



          10                 MR. HULSIZER:  And so what are you basing



          11   that on?  How do you -- because, you know what, you



          12   never asked me.  You never once.  I've seen you guys



          13   for four months.  I came in here, I said, "I'll show



          14   you any number."  You don't know.  You read it in the



          15   press.



          16                 This business made money.  This business



          17   made money in 1999, much of it to Richard Burke.  He



          18   made money on this team.  You just didn't bother to



          19   ask.  You never bothered to ask me.



          20                 MR. DRANIAS:  Well, Mr. Hulsizer, we have



          21   asked the City for all of its evidence of due



          22   diligence, and we've been told that it's all



          23   proprietary and they can't give it to us.  So if you're



          24   willing to make things like that available, I'm willing



          25   to look at it.
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           1                 MR. TINDALL:  Well, wait a minute, wait a



           2   minute.  That's -- you jumped topics there when you



           3   said something about due diligence, and you've asked



           4   about due diligence.  We had a long discussion about



           5   due diligence, and I said to you that the City did its



           6   due diligence on Mr. Hulsizer to assure that he was a



           7   viable buyer, which we did on everybody else who came



           8   in.  All right?  That was the due diligence we did.



           9                 I think Matt's talking about something



          10   different.  He's talking about your comment to whether



          11   this team is viable or not, which has nothing to do



          12   with due diligence and whether or not you ask the



          13   number before you make the statement or ask the



          14   question.  And, apparently, that was never done.



          15                 So, you know, it has nothing to do with



          16   due diligence, Nick, or what the City said about due



          17   diligence.



          18                 MR. DRANIAS:  Craig, the problem is, in a



          19   court of law, if you have a business that has lost



          20   money for over a decade, has just emerged out of



          21   bankruptcy, and --



          22                 MR. TINDALL:  That's an assumption.



          23                 MR. DRANIAS:  -- you're replacing it with



          24   a no-track-record entity, headed perhaps by the most



          25   dynamic entrepreneur there is in the world, you're
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           1   still not going to be able to prove that that's going



           2   to be a viable business.  Nobody will accept someone's



           3   opinion in a court of law that that's a viable



           4   business.



           5                 MR. TINDALL:  What lawsuit is that?



           6                 MS. OLSEN:  Okay, okay, we're getting a



           7   little bit bogged down here.  So --



           8                 MR. HULSIZER:  Why don't you ask me about



           9   the business?



          10                 MS. OLSEN:  -- Matt, let's -- let's keep



          11   going on to your -- on whatever else you have.  I don't



          12   want to spend too long on just one thing.  There's a



          13   lot to talk about, so why don't you keep going.



          14                 MR. HULSIZER:  Okay.  It doesn't have to



          15   be adversarial.  Like, I'm willing to be totally



          16   transparent with you.  I'm upset that you guys have



          17   said this, and I've been willing to do this the whole



          18   time.  You might be right.  All right?  You might say,



          19   "Look" -- but even if it loses, I know what the losses



          20   are, and I can fund those, and I may be willing to do



          21   that.



          22                 MR. DRANIAS:  Well, Mr. Hulsizer, if the



          23   burden of this deal is placed squarely on your



          24   shoulders and 100 percent on your shoulders and in a



          25   way that's fully collateralized, that is a step towards
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           1   a resolution.



           2                 MR. HULSIZER:  I understand that.



           3   I understand your view on that.



           4                 Reliability of consultants.  How can we



           5   trust the data?  And I don't think we used Walker's in



           6   our study.  I certainly wouldn't have used them.



           7   Walkers came up with a value that was much higher.



           8   I think 100 million for parking has never been what we



           9   assumed.



          10                 MR. COPPOLETTA:  Well, that's right.  I



          11   mean, the 100 million was never parking alone.  I think



          12   everybody here knows that.  The 100 million was --



          13   parking was a big part of, but the 100 million covered



          14   everything; that is, the bundle of rights under our



          15   transaction, the non-relocation agreement, the Arena



          16   put-right, you know, everything, all those revenues,



          17   all the revenue streams.  The four corners of the



          18   documents have a lot of different agreements that we,



          19   as the buyers, are making to the benefit of the City.



          20   I mean, it's not just -- like Matt was saying, it's



          21   not -- it was not just 100 million for parking.



          22                 MR. HULSIZER:  Did Walkers inflate the



          23   revenues?  I don't know.  I have no idea.  The fact



          24   that you're concerned about it, I think it's a valid



          25   concern because it reflects on judgment.  The data
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           1   wasn't used, so I can ease your concerns there.  The



           2   Walker data was not used.  But it does reflect on the



           3   judgment, and I think that the City has to own up for



           4   that.  Maybe they don't have greater-thinking



           5   consultants.  I think they rebounded from that, but you



           6   didn't pick the best consultants first.  I think it's a



           7   valid point.



           8                 MR. TINDALL:  Okay.  Well, just since



           9   this is recorded, we'll dispute that, but go ahead.



          10   Keep going, Matt.



          11                 MR. COPPOLETTA:  You can't answer the



          12   sixth one.



          13                 MR. HULSIZER:  Suing the Goldwater



          14   Institute.  I don't know anything about it.  But it's



          15   the Indian tribe.



          16                 MS. OLSEN:  Yeah, that's -- unless you



          17   want to weigh in, we feel like that's addressed --



          18                 MR. HULSIZER:  I'd love it if the Indian



          19   tribe could come in, but we're going to disagree about



          20   that too, so -- but, yeah, if the Indian tribe wants to



          21   put a casino, we have no issue with that, officially.



          22                 MS. OLSEN:  Great.  Thank you, Matt.



          23                 Jay, did you have anything that you



          24   wanted to add?



          25                 MR. COPPOLETTA:  I don't.  I mean, there
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           1   may be some when we get back here, but not for now.



           2                 MS. OLSEN:  Great.



           3                 MR. HULSIZER:  You had couple of things



           4   in here.  Number 3, in one of your solutions, you



           5   guys -- I liked some of your solutions.  Obviously, the



           6   first one we talked about.



           7                 Fairly bidding Arena, I think we've



           8   talked about that.



           9                 Securitize a type of 30-year projected



          10   revenue stream.  This comes down to the crux of the



          11   issue.  100 percent of the reason why I believe we are



          12   here.  The City has already securitized it.  They did



          13   that to build the building.  Unfortunately, the person



          14   who was supposed to pay them was not able to pay them.



          15   They counted on Mr. Moyes and the team to succeed.



          16   That didn't happen.  They've already sold those



          17   payments.  This is like taking -- you know, this is



          18   your second mortgage.  Do second mortgages make sense?



          19   Sometimes.  It depends on what the value is.



          20                 And so if you look at the net cash



          21   going out, which is what I continue to talk about, the



          22   75 million bucks, which is the thing that I went on and



          23   said, "I'm prepared to guarantee," I will guarantee,



          24   for sure, it is a mathematical certainty, that we will



          25   pay the City back more than what they will spend, okay,
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           1   in terms of 75 million bucks, because we already pay



           2   the City, as part of the lease, millions of dollars,



           3   $5 million a year that goes away when this team leaves.



           4   75 million bucks.  It's -- that's a piece of cake,



           5   because the money we pay the City is currently



           6   servicing other debt the City took on.  Wrongly or



           7   rightly, it has nothing to do with my deal.



           8                 So with regards to my deal, the money we



           9   are receiving from the City will be more than offset by



          10   the money we pay the City.  I cannot comment and I will



          11   not comment on what the City has done in the past.



          12   I think they can do that.



          13                 Adjust Arena lease payments to meet real



          14   market conditions.



          15                 MS. OLSEN:  Discussed.



          16                 MR. HULSIZER:  That's discussed.



          17                 Lease the Arena to a minor league team.



          18   The only thing I would tell you guys here, we have a



          19   minor league team, San Antonio Rampage.  Okay?  It's



          20   not just the tickets -- it's not just the 3,000



          21   tickets, it's the price.  This is all about price and



          22   price points.



          23                 A minor league team is going to charge



          24   somewhere around $9 a ticket.  They can't pay a lot of



          25   rent.  I know.  We lose money on our -- I mean, a great
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           1   thing would be if one of you guys could take over our



           2   minor league team.  Our minor league loses money for



           3   us, and a lot.  It's just not a good business.  It's



           4   certainly not a good business in an expensive Arena to



           5   operate.



           6                 Reduce losses by finding a private buyer



           7   for the Arena.  You know, I think I am going to be the



           8   buyer of the Arena at same point.  The question is



           9   we're going to argue about price.  It will be in



          10   30 years, but the City's going to get some money for



          11   it, when it's beyond its useful life.



          12                 The Silverdome, if you guys Google the



          13   Silverdome, it just sold -- I don't know, have you guys



          14   ever looked at that? -- the Silverdome cost



          15   $500 million in today dollars to build; they sold it



          16   for $500,000.  That's what happens when arenas go to



          17   the end of their useful life, maybe.  It could also be



          18   Madison Square Garden.  I hope it is.  We all hope it



          19   is.  I'll be really successful, and you guys will say,



          20   "Ah, it was a gift.  It's 30 years later, but who knew



          21   that Glendale was going to overtake New York city in



          22   terms of population?"  That could be the case.  Who



          23   knows?  I could tell you that in 30 years, it's a fair



          24   market and the City will recoup some amount of money,



          25   between 40 and 135 million for this Arena.  That has
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           1   some value.



           2                 And so I will end up being the owner of



           3   this Arena.  This team is going to be here forever.



           4                 MR. DRANIAS:  Can I ask you the numbers?



           5   You said 40 and 140 (sic) million.  How do you figure



           6   that?



           7                 MR. HULSIZER:  It's part of the lease.



           8                 MR. TINDALL:  It's in the documents.  Is



           9   it the put option in the lease?



          10                 MR. HULSIZER:  Yes.



          11                 MR. DRANIAS:  The put option actually



          12   says the lesser of what you mutually agree on is



          13   40 million.



          14                 MR. HULSIZER:  No.



          15                 MR. DRANIAS:  Yeah, that's what it says.



          16                 MR. COPPOLETTA:  Yeah, that's the Arena.



          17   There's some -- it ups the land.



          18                 MR. TINDALL:  Outstanding -- yeah, it



          19   shows outstanding value indications in there.



          20                 MR. HULSIZER:  Okay.  I assumed it was



          21   40.  I don't know why they'd ever agree to less, but



          22   maybe they'll be generous.



          23                 MR. DRANIAS:  Like they have been, right?



          24                 MR. COPPOLETTA:  40 is the floor.



          25                 MAYOR SCRUGGS:  40 is the floor.  40's
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           1   the floor in 30 years.



           2                 MR. HULSIZER:  I thought it was the



           3   lesser of, you just said, the lesser of 40 of what we



           4   mutually agree on.



           5                 MR. COPPOLETTA:  Yeah, 40's the floor,



           6   but there's other -- there's other ways to --



           7                 MR. HULSIZER:  Well, in theory, we could



           8   agree to less.  We could agree to a million dollars; is



           9   that correct?  That's --



          10                 MR. TINDALL:  It puts 40 for outstanding



          11   obligation and for what we negotiate, so it could be



          12   less.



          13                 MS. OLSEN:  And Matt, down -- sorry.



          14   Down here, Diane.



          15                 MS. COHEN:  Hi, I'm Diane Cohen.  I don't



          16   think we formally met, but I wanted to thank you for



          17   taking the time to come here and answer almost all of



          18   Darcy's seven questions, even the ones that you



          19   probably don't have the foundation or knowledge to



          20   answer, so I really thank you.



          21                 Mayor, you've answered one, and I would



          22   ask you now to answer the questions that Darcy had



          23   directed to you.



          24                 MAYOR SCRUGGS:  Are you through



          25   presenting your information, Matt?
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           1                 MR. HULSIZER:  Yeah, the last one, by the



           2   way, is the critical one, because I think you guys --



           3                 MR. COPPOLETTA:  It ties into Nick's



           4   concerns.



           5                 MR. HULSIZER:  Yes.



           6                 MS. OLSEN:  The re-lo?



           7                 MR. HULSIZER:  Let's talk about my --



           8   independent, nothing to do with my transactions, I'm



           9   going to weigh in here on an opinion as it does not



          10   affect my transactions.



          11                 In 2002, you guys signed a lease, and



          12   it's not as part of the lease -- there was no



          13   non-relocation.



          14                 MR. COPPOLETTA:  It was built into the



          15   lease.



          16                 MR. TINDALL:  Yeah, we had agree on the



          17   re-lo and non-re-lo.



          18                 MR. HULSIZER:  Oh, sorry.  So it got



          19   thrown as the problem.  It got thrown out.  That's



          20   what --



          21                 MR. TINDALL:  Potentially get capped.



          22   It's never been decided.



          23                 MR. HULSIZER:  That, and we argued about



          24   and talked about.  I mean, we don't agree on this.



          25   That was a fundamental mistake.  And you cannot admit
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           1   that now or you can nod.



           2                 MR. TINDALL:  We'll not admit that.



           3   I didn't do that lease, so I don't have to worry about



           4   it.



           5                 MR. HULSIZER:  I mean, that's a big



           6   mistake because the team --



           7                 MR. COPPOLETTA:  Well, the point, really,



           8   is that we structured the non-relocation agreement



           9   with -- the City had a role in it too, but the



          10   non-relocation agreement was structured with the



          11   experience of the Coyotes' bankruptcy, as well as, even



          12   more importantly, the Penguins' bankruptcy, and with



          13   that knowledge, it was structured in such a way that it



          14   survives bankruptcy.  It's out of the lease, so it gets



          15   rid of the concern about it being capped and thrown in



          16   with the lease, and it's also set up in such a way



          17   where it's specifically enforced and it can't be



          18   converted into a money damage type of claim.



          19                 So it's one of those things that it has



          20   all that experience behind it in the way that it was



          21   set up.



          22                 MR. DRANIAS:  Then why is the NHL not a



          23   party to it, and why can't Craig get a copy of the



          24   franchise rules to see if the contingency allowing the



          25   override, based on NHL franchise rules, means something
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           1   significant?



           2                 MR. TINDALL:  That's all questions for



           3   the NHL, and probably every other sports league as to



           4   why they won't enter into Arena leases.  You know,



           5   it's -- I've never seen a league do it, unless they end



           6   up owning a team, which now we have two out there.



           7                 MR. DRANIAS:  Well, that's a different



           8   issue.  The issue is, there has to be consent from the



           9   NHL to make sure that your non-relocation agreement is



          10   ironclad, in my view, because there's a specific



          11   contingency in the document you drafted that allows



          12   for, under certain hockey rules, the non-relocation



          13   agreement to be overridden.



          14                 So why have you not obtained both those



          15   rules to assess how unreliable this non-relocation



          16   agreement is; or, in the alternative, strike that and



          17   make them a party so that they will not in any way



          18   interfere with the non-relocation agreement?



          19                 MR. COPPOLETTA:  So it has been since



          20   October -- or I think we negotiated the non-relocation



          21   agreement in October, and I can look back and answer



          22   this question and get back to you on it.  But I'm



          23   fairly certain that the reference to NHL rules in



          24   there, what it is, is if the NHL comes in and tells us,



          25   "You guys are going to play two games in the Czech
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           1   Republic," which is what they did, it would be a breach



           2   of the non-relocation agreement for us to do it.



           3                 So if the NHL comes in and says, "You're



           4   going to go and do that," we needed that flexibility.



           5   So that's what we were addressing through the NHL



           6   rules.  It wasn't the NHL can come in and obliterate



           7   the whole thing.  It was, if the NHL comes in and says,



           8   "We're playing a home game away in the Czech Republic,"



           9   we can do that.



          10                 MR. DRANIAS:  Well, Jay, I appreciate



          11   that, and you seem like a standup man, and you've done



          12   some great legal analysis in this.  The problem is, as



          13   public-interest organization looking at the taxpayer,



          14   and as an attorney myself, I can't tell if this



          15   non-relocation agreement has any reality to it, unless



          16   I know the NHL rules that everything's contingent on.



          17                 MR. COPPOLETTA:  Sure.  No, I can



          18   appreciate that, and I think that's something we can



          19   follow up with.



          20                 MS. OLSEN:  Thanks, Jay.



          21                 Does that sum it up for you, Matt?



          22                 MR. HULSIZER:  I think so.



          23                 MS. OLSEN:  Great.



          24                 MAYOR SCRUGGS:  What kind of



          25   non-relocation agreements are in the other sports
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           1   franchises' agreements where they have publicly built



           2   facilities, which would be the University of Phoenix



           3   Stadium and Chase Field and US Airways?  Have they



           4   addressed this matter, relocation issue?



           5                 MR. DRANIAS:  From what I understand,



           6   some have and some don't.  Most of them don't, and



           7   I think Jay has added value by at least getting the



           8   issue to the table.  But the problem is, in substance,



           9   if the NHL has the ability to scotch the whole deal



          10   based on its rules -- and I can't tell that just



          11   looking at this -- it may mean nothing.



          12                 MAYOR SCRUGGS:  So when the Mesa builds



          13   the new stadium for the Cubs --



          14                 MR. TINDALL:  There'll be a very, very



          15   strong MLB provision in there that says the exact same



          16   thing, very strong.



          17                 MAYOR SCRUGGS:  Exact same thing as the



          18   NHL --



          19                 MR. TINDALL:  Of what we were just



          20   talking about.



          21                 DRANIAS:  And the concern is, in the end,



          22   given the power that the NHL has over this whole team



          23   and league, how do we know that this means anything.



          24                 MR. TINDALL:  And it's all subject to the



          25   MLB rules.
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           1                 MAYOR SCRUGGS:  And so I'm curious for



           2   all of you, if from now on -- and I heard your



           3   interview where you said some of these illegal deals



           4   have been allowed to go on because we didn't exist, our



           5   litigation department didn't exist.  So as the Cubs'



           6   stadium gets built, then, and this relocation issue



           7   exists, will we be seeing you step out with that also



           8   though?



           9                 MR. BOLICK:  Well, we are scrutinizing as



          10   many of these deals as we possibly can, including the



          11   Cubs' deal.  There is a very significant difference



          12   between building an Arena, which you guys all did,



          13   and sending a check to $100 to a -- or excuse me --



          14   $100 million -- slightly off there -- to a private



          15   businessman.  If that is a direct subsidy --



          16                 MR. TINDALL:  Just to be clear, that's



          17   not what we're doing.



          18                 MR. BOLICK:  -- to a team or to a private



          19   business, that directly triggers the Gift Clause and



          20   that sort of transaction.  If it's a subsidy or if



          21   public funds are being borrowed to facilitate that



          22   transaction --



          23                 MR. HULSIZER:  Let me, let me --



          24                 MR. BOLICK:  -- that's illegal.  It's



          25   very different to build an Arena.  We might not like it
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           1   as a policy matter, but in most instances, it probably



           2   doesn't violate the Gift Clause of the Constitution



           3   because you own it; for better or worse, in this



           4   instance.



           5                 MR. HULSIZER:  Clint, you guys said this



           6   in the beginning, and I want to be clear about this.



           7   You guys are not financing my purchase.  Right now, you



           8   guys, the City, is not financing my purchase.  They



           9   have nothing to do with my purchase.  The City is



          10   buying parking rights from us.  I may buy a team



          11   anyway.  I could buy this team and move it to Kansas



          12   City.



          13                 MS. OLSEN:  Well, we have a question on



          14   parking rights, if we can ever get back to the



          15   questions that we have.



          16                 MR. BOLICK:  Just to put this in



          17   perspective, we understand what the technicality of the



          18   deal is.  As you probably know, we have been to the



          19   Arizona Supreme Court on a parking garage issue.



          20                 MR. HULSIZER:  I'm not talking to you as



          21   a lawyer, and I know you're going to -- I don't know



          22   the law.  I'm telling you as a business person, I'm



          23   buying the team; so now what do I do with the team?



          24                 MR. BOLICK:  You will own the team, Matt.



          25                 (Laughter.)
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           1                 MR. BOLICK:  How is that being enabled?



           2                 MR. HULSIZER:  They're buying the parking



           3   from me as part of this transaction.  If I bought a



           4   team and I wanted to move it here, the economics could



           5   be exactly the same.  You're just picking and choosing.



           6   There's several teams for sale.  Right?  So does this



           7   one work?  There's a lot of reasons why it does; if it



           8   doesn't, we'll figure something else out.  But I'm



           9   telling you, as I told Darcy, we are buying the team,



          10   the parking is -- the parking deal is part of the lease



          11   transaction.  It is not part of purchasing the team.



          12                 MR. BOLICK:  And that is what we are



          13   attempting to scrutinize.



          14                 MS. OLSEN:  Right.



          15                 MR. HULSIZER:  Well, why?



          16                 MS. OLSEN:  Well, if we can -- let's --



          17   we already know this is a point of disagreement here on



          18   the parking rights.  But can we move back to a couple



          19   of the other concerns that we have now?  We've been an



          20   hour and 15 minutes and only had one question answered,



          21   and we've got, you know -- we've got six more that we



          22   really would like to have answers for taxpayers on.



          23                 The one that is very important is: When



          24   can the public expect to have all the documents related



          25   to this sale?
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           1                 You said publically that everything had



           2   been released, and in the months that have followed, we



           3   continue to get documents that had not been released,



           4   and, you know, what people want to know is, you know,



           5   when they can expect to have all these documents.



           6   What's the truth there?



           7                 MR. TINDALL:  Well, let's go back to the



           8   question --



           9                 MAYOR SCRUGGS:  Okay.  May I start out by



          10   explaining that I am not document control central.



          11   Okay?  Public records requests come in to our City



          12   clerk, usually -- I know there's some procedure.



          13   Sometimes they come to you; sometimes they come to



          14   Craig.  Whoever is the collector of public record.



          15                 I know I make you -- I amuse you,



          16   don't I?  You have such a look on -- every time



          17   I speak, you look at me like I'm -- you just hate me.



          18                 So anyway --



          19                 MR. DRANIAS:  All I see is a smile.



          20                 MAYOR SCRUGGS:  No, it's not.



          21                 MS. COHEN:  That's for the court



          22   reporter.



          23                 MAYOR SCRUGGS:  So whoever is in charge



          24   of collecting the public records then sends messages



          25   out to anyone who might have something that fits that
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           1   particular request.  So I receive requests all the



           2   time.  "Do you have anything that matches this



           3   particular request?"  And my staff searches all the



           4   records.  And if we do, they're collected then to



           5   whoever -- whatever person is collecting them.



           6                 When I made the statement that offended



           7   you so much, the statement was given to me by the City



           8   attorney to state; so I'm going to ask him to answer



           9   your question directly because I believe he has an



          10   answer as to what was happening in the transition and



          11   requests that were cleared afterwards.  But I'm going



          12   to leave that to him.



          13                 You're all looking at me.  I know you



          14   want me to answer the question.  That's not the way it



          15   works in municipal government.



          16                 MS. OLSEN:  Well, in particular, then,



          17   Craig, to you, I mean, why hasn't the City produced to



          18   us the raw data concerning attendance, parking and



          19   revenues from the Coyotes that you did produce for your



          20   own consultants over three months ago?



          21                 MR. TINDALL:  All right.  So let's go



          22   back to your original question because you stated it



          23   and I want to correct it because it wasn't a correct



          24   statement.  All right?



          25                 We got an e-mail from Mr. Bolick who said
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           1   that he had all the documents he needed to do the



           2   analysis.  The statement that the Mayor made, in the



           3   context it was taken in, it was all the records had --



           4                 MS. OLSEN:  I'm sorry, that's just not



           5   correct.



           6                 MR. TINDALL:  You can shake your head.



           7                 MS. OLSEN:  It's just not correct.  We



           8   have had outstanding public records requests with you



           9   for a couple of years.



          10                 MR. TINDALL:  We have the e-mail that



          11   says that he has all he needs to do the analysis, and



          12   we're talking about the analysis.



          13                 MR. BOLICK:  Yes, but you know the public



          14   records request goes far beyond that.



          15                 MR. TINDALL:  I'm talking about two



          16   things, because we were talking about what the Mayor's



          17   statement was, and that was what the Mayor was talking



          18   about in that statement, is that the analysis that



          19   could have been done long ago, apparently, you felt



          20   like at that point in time that you had all the



          21   records.  All right?



          22                 I'm not disputing that this is an ongoing



          23   process.  I've never disputed it and there was never



          24   any suggestion that we were done giving out public



          25   records.  But there is a court process to public
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           1   records.  All right?  And I don't intend to sit here



           2   with a litigation that you guys filed over public



           3   records and have -- be interrogated by a room full of



           4   people.  If you want to have a discussion --



           5                 MS. OLSEN:  When can the public expect to



           6   have the documents?  Is there an answer to that?



           7                 MR. TINDALL:  I'm going to answer the



           8   questions, and I'd appreciate if you didn't answer --



           9   or interrupt.  I'm going to answer the question, or I'm



          10   going to make my statement, however you want to phrase



          11   it -- and I'm glad you're amused as you are when the



          12   Mayor talks; that's just very polite.



          13                 But at this point in time, we have



          14   litigation ongoing.  The lawyers have had long



          15   discussions.  We'll continue to have long discussions,



          16   I'm sure.  If we have a dispute, we have a judge that



          17   we can go to, and he will dispute it.



          18                 So far, I think things have gone fairly



          19   well, because the process -- we're now into, I think,



          20   our 11th -- 10th, 11th, 12th, I don't remember, filing



          21   with the court with public records when they come --



          22   when they're being submitted according to the Judge's



          23   order.



          24                 MS. OLSEN:  What about specifically on



          25   the raw data question?
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           1                 MR. TINDALL:  So the raw data we got --



           2                 MS. OLSEN:  You've given it to the



           3   consultants.  When will the public get the information?



           4                 MR. TINDALL:  All right.  I just told



           5   you, I've discussed this with the attorneys.  I spent



           6   two hours --



           7                 MS. OLSEN:  You've given it to



           8   consultants.  When will the public have it?



           9                 MR. TINDALL:  You asked me a question.



          10   Do you want me to answer it --



          11                 MS. OLSEN:  Yes, I do.



          12                 MR. TINDALL:  -- or do you just want to



          13   keep talking?



          14                 MS. OLSEN:  I'd love for you to answer



          15   the question.



          16                 MR. TINDALL:  Okay.  You keep



          17   grandstanding.



          18                 The answer to your question is that I



          19   discussed this with the attorneys yesterday.  I'm going



          20   to continue to discuss it with the --



          21                 MS. OLSEN:  Okay --



          22                 MR. TINDALL:  -- attorneys.



          23                 MS. OLSEN:  -- then what is the answer?



          24                 MR. TINDALL:  We'll continue to do this



          25   in the courts, okay, but I'm not going to sit here and
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           1   allow you to grandstand for the benefit of the



           2   transcript so you can release it and then parade



           3   around, whatever it is you want to do.



           4                 MS. OLSEN:  So you're not going to come



           5   clean with the public documents, essentially?



           6                 MR. TINDALL:  That's not what I said.



           7                 MS. OLSEN:  If you've discussed it, why



           8   won't you tell us when?



           9                 MR. TINDALL:  You mischaracterized it.



          10   You mischaracterized it.



          11                 MS. OLSEN:  Why won't you tell us when



          12   you can give us the information?



          13                 MR. TINDALL:  We're in the midst of



          14   litigation -- we're in the midst of litigation, we'll



          15   have the appropriate communications along those lines.



          16                 It's your litigation, you filed it, we'll



          17   do it appropriately, and that's the answer to the



          18   question.



          19                 MS. OLSEN:  Okay.  So you won't release



          20   the documents to the public today?



          21                 MR. TINDALL:  That's not true.  That's a



          22   complete misstatement, a complete misstatement of what



          23   I just said.  The records are being released.  There's



          24   thousands of pages that have come out.  I continue to



          25   go through it.
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           1                 I have sat in this room with these people



           2   and explained the process that I have gone through for



           3   months, years now, on doing public records.



           4                 So I dispute, and find it highly



           5   offensive, and take personal offense to the fact that I



           6   am not disclosing records, because we are working with



           7   the staff.  And I would say --



           8                 MS. Olsen:  But, Craig, you've --



           9                 MR. TINDALL:  Ms. Olsen --



          10                 MS. OLSEN:  -- given the raw data to the



          11   consultants months ago.  You have it.



          12                 MR. TINDALL:  You can stop talking.



          13                 MS. OLSEN:  Why won't you release it?



          14                 MR. TINDALL:  You can say all you want,



          15   but you are costing the taxpayers thousands and



          16   thousands of dollars of resources.



          17                 MR. DRANIAS:  Craig, Craig, Craig --



          18                 MR. TINDALL:  Nope, I'm not done.  No,



          19   I'm not done.



          20                 MS. COHEN:  Can you not raise your voice.



          21                 MR. TINDALL:  Thousands and thousands of



          22   dollars --



          23                 MS. COHEN:  Can you not raise your voice,



          24   Mr. Tindall.



          25                 MR. TINDALL:  Thousands -- I have to
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           1   because I keep getting interrupted.  Okay?



           2                 MS. COHEN:  Okay.



           3                 MR. TINDALL:  And if I'm not interrupted,



           4   I don't have to raise my voice; do I?



           5                 MR. HULSIZER:  What do you guys want?



           6   Want do you want?  Just, what do you want?



           7                 MS. COHEN:  An answer to the question,



           8   first.



           9                 MR. TINDALL:  I've already answered the



          10   question as that we'll do this -- because we're in



          11   litigation, we'll do it through the litigation process.



          12                 MR. HULSIZER:  We have the data.  What do



          13   you want?



          14                 MS. SITREN:  We can forward you all the



          15   questions we've sent to the City, and to the extent



          16   that you have the records and can give them to us



          17   faster than --



          18                 MS. OLSEN:  Attendance, parking,



          19   revenues --



          20                 MS. SITREN:  -- it will speed things up



          21   for us.



          22                 MS. OLSEN:  -- everything that the



          23   consultants had has not been released.



          24                 MR. TINDALL:  Those figures have been



          25   given out to the Republic and everybody else.  We're
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           1   gathering them again, the updated ones, until Nick --



           2                 MS. SITREN:  Why didn't we get them?



           3                 MR. DRANIAS:  Yeah, why can't you give us



           4   them now?



           5                 MS. SITREN:  We asked you for those



           6   months ago.  Why didn't we get them --



           7                 MR. TINDALL:  I don't remember asking



           8   for --



           9                 MS. SITREN:  -- and the Arizona Republic



          10   did?



          11                 MR. TINDALL:  -- months ago.  I don't



          12   remember any request months ago.  We're getting updated



          13   figures.  Here's the problem, guys, is now you want to



          14   take this into a point where you're making it seem like



          15   we're doing something wrong for the purposes of your



          16   little transcript here.  I got this.



          17                 I tried to cooperate, Nick.  Did I not



          18   spend two hours on the phone, yes or no, with you



          19   yesterday?



          20                 MR. DRANIAS:  Two and a half --



          21                 MR. TINDALL:  Two and a half.



          22                 MR. DRANIAS:  -- and I thought we reached



          23   an understanding, but I'm hearing today we didn't.



          24                 MR. TINDALL:  No.  This morning, we were



          25   working on all the things that we talked about
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           1   yesterday.  All right?  We'll continue to do that



           2   dialogue.  I'm not on going to do it here.  I'm not



           3   going to do public records here.



           4                 MR. HULSIZER:  All right.  Let's -- I'm



           5   going to get going a little bit.  Is there anything



           6   else you guys got for me?



           7                 MR. BOLICK:  Craig, I want to follow up



           8   with that because you have stated on the record that --



           9                 MR. TINDALL:  What record are you talking



          10   about?



          11                 (Ms. Frisoni exits the room.)



          12                 MR. BOLICK:  The transcript.



          13                 MR. TINDALL:  Well, it sounds like it's a



          14   deposition.



          15                 MR. BOLICK:  Lawyerees.  Sorry.



          16                 MR. TINDALL:  It is lawyerees, and we're



          17   not supposed to be doing this.



          18                 MR. HULSIZER:  I'm going to interrupt you



          19   guys.  I'm going to interrupt for a second.  I'm going



          20   to go.  Do you have questions?



          21                 MAYOR SCRUGGS:  Matt, can we clear up one



          22   thing?  I know Darcy is in control of all questions and



          23   every comment here, but I think before you go you



          24   should hear this one thing, and she can answer if this



          25   is correct.  This was March the 16th, 2011.
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           1                 (Mr. Just exits the room.)



           2                 MAYOR SCRUGGS:  "The Goldwater Institute



           3   announced on Tuesday that it will file a legal



           4   challenge to the agreement between the City of Glendale



           5   and prospective owner Matthew Hulsizer to subsidize the



           6   purchase of the Phoenix Coyotes once that agreement is



           7   closed," which is, I guess, why you want to know if



           8   it's closed yet or not.



           9                 "In a statement released by the institute



          10   on Tuesday, Goldwater announced that the challenge



          11   comes after the Goldwater Institute examined more than



          12   1,000 pages of documents provided by the City of



          13   Glendale under Court order."



          14                 My question before Mr. Hulsizer leaves



          15   is: In reading this, my interpretation is you have all



          16   the documents that you need to determine that there



          17   will be a lawsuit filed, and you have made your



          18   final decision.



          19                 MS. OLSEN:  We do not have all the



          20   documents, and I think that's what we've been trying to



          21   say here is that --



          22                 MAYOR SCRUGGS:  But you said here --



          23                 MS. OLSEN:  -- you've been withholding



          24   many.



          25                 MAYOR SCRUGGS:  But you said you needed
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           1   all that you --



           2                 MR. TINDALL:  We haven't been withholding



           3   anything.



           4                 MAYOR SCRUGGS:  -- you had all that you



           5   needed in order to file the lawsuit, so you have made



           6   your firm decision.



           7                 MS. OLSEN:  That's not what that says.



           8                 MAYOR SCRUGGS:  Oh, yes it does.



           9                 MR. BOLICK:  Mayor, let me clarify.



          10                 MS. OLSEN:  Go ahead.



          11                 MR. BOLICK:  Let me clarify this.



          12                 MAYOR SCRUGGS:  No, it says Matt, he --



          13   that "In a statement released by the institute on



          14   Tuesday" -- so I need to find that statement, I



          15   guess -- "Goldwater announced that the challenge comes



          16   after the Goldwater Institute examined more than 1,000



          17   pages of documents.  You may want --



          18                 MS. OLSEN:  Right, what that means is you



          19   finally gave us --



          20                 MAYOR SCRUGGS:  You have --



          21                 MS. OLSEN:  It doesn't mean we had



          22   everything.  It doesn't state that.  We never did.



          23                 MAYOR SCRUGGS:  No, no, I'm not saying



          24   that.



          25                 (Mr. Dranias, Mr. Coppoletta, and
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           1   Mr. Tindall exit the room.)



           2                 MAYOR SCRUGGS:  What I'm asking you:



           3   When I read this, you issued a statement that you are



           4   going to sue as soon as the bonds are sold and I'm



           5   asking you for clarification.



           6                 (Mr. Tindall enters the room.)



           7                 MR. BOLICK:  Mayor, if the deal is not



           8   changed, yes, we have concluded, based on the documents



           9   that we have, that it is illegal, and we will sue.



          10   That's exactly what we said.



          11                 We hope that the deal will be changed.



          12                 MS. SITREN:  And to clarify, we



          13   understand that there are still other documents out



          14   there, so we don't know what those documents are, what



          15   they could say, and, certainly, they could potentially



          16   affect our analysis.



          17                 MR. HULSIZER:  Let's take a short break



          18   here so I can say goodbye.



          19                 MS. SITREN:  Thanks, Matt.



          20                 MR. HULSIZER:  All right.



          21                 (Recess was taken from 4:30 p.m. to



          22   4:32 p.m.)



          23                 (Mr. Hulsizer, Mr. Coppoletta, and



          24   Mr. Just exited the proceedings.)



          25                 (All other members are present.)
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           1                 MR. BOLICK:  Craig, I just wanted to ask



           2   you a question that I really wanted to ask you for a



           3   long time, but you just went through a discussion about



           4   the spirit with which the City has produced documents



           5   according to court rules and so forth.  What about the



           6   e-mail that you sent to my colleague Karen Bart



           7   (phonetic) -- that was inadvertently sent to my



           8   colleague Carrie Ann Sitren instructing your deputy,



           9   saying, and I quote here, "There's no law that says



          10   that we have to be clear," and then concluding with



          11   your instruction, "I'd play with her or ignore her in



          12   the context of public records document."



          13                 MR. TINDALL:  What else?  Go on.



          14                 MR. DRANIAS:  You have no answer to that,



          15   Craig?



          16                 MR. TINDALL:  I have no answer to that.



          17   It's ridiculous to bring it up.  It's bizarre that it



          18   would even occur, so ...



          19                 MR. BOLICK:  It's not bizarre, because



          20   it's --



          21                 MR. TINDALL:  If you got a problem with



          22   it, take it up with the court, Clint.  Take it up with



          23   the court.  You got a judge.  Take it up with the



          24   judge.



          25                 MR. BOLICK:  I plan to do that, Craig,
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           1   but for purposes of the public understanding what we



           2   have had to deal with in trying to get documents --



           3                 MR. TINDALL:  Take it up with the judge,



           4   Clint.  You got a judge.  Take it up with the judge.



           5                 MS. RHOADES:  I think we're --



           6                 MS. OLSEN:  I think we should finish.



           7                 Would you like to answer these questions



           8   now, and then we'll try --



           9                 MAYOR SCRUGGS:  I will try to --



          10                 MS. OLSEN:  Okay.



          11                 MAYOR SCRUGGS:  -- the ones that I can.



          12                 MR. DRANIAS:  Before we go on, Mayor,



          13   would you like to see a copy of this e-mail that --



          14                 MAYOR SCRUGGS:  No.  I have seen it.



          15                 MR. DRANIAS:  So you have seen it?



          16                 MAYOR SCRUGGS:  (Nodding head.)



          17                 MR. DRANIAS:  So you've seen the



          18   disrespect that was shown by Craig to my colleague?



          19                 MR. TINDALL:  I dispute that.  I dispute



          20   whatever you're saying on that.



          21                 MR. DRANIAS:  You've seen that, correct?



          22                 MR. BOLICK:  And you know that the City



          23   is under a statutory obligation to provide public



          24   records?



          25                 MR. TINDALL:  Of course we do, and we
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           1   abide by it at all times.



           2                 MR. BOLICK:  Do you stand by your city



           3   attorney's conduct in this case?



           4                 MR. TINDALL:  You don't have to answer



           5   that, Mayor.  It's not a deposition.  This is



           6   ridiculous.  It's a ridiculous tone to even take.



           7                 MS. SITREN:  Well, ignoring public



           8   records and requests is ridiculous.



           9                 MR. TINDALL:  I've never ignored -- I've



          10   never, Carrie Ann, ignored a public records request,



          11   never.



          12                 MS. SITREN:  You instructed your



          13   colleagues to do that?



          14                 MR. TINDALL:  I've never -- that's not



          15   what it says.



          16                 MS. SITREN:  All right.



          17                 MR. DRANIAS:  Wait a minute.  Hold on.



          18                 So "I'd play with her or ignore her,"



          19   what does that mean exactly, Craig?



          20                 MR. TINDALL:  Keep going, if you want,



          21   Nick.



          22                 MR. DRANIAS:  What does that mean?



          23                 MR. TINDALL:  Keep going, if you want.



          24   And you got a judge.  Take it up the the judge.  If you



          25   got a problem with public records, take it up with the
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           1   judge.



           2                 MS. OLSEN:  Okay, okay, okay.  It's okay.



           3                 MS. COHEN:  Can I?



           4                 MS. OLSEN: Yeah.



           5                 MS. COHEN:  I just want to say, you know,



           6   we did have a conversation, Mr. Tindall, and during --



           7   about the public records, the ongoing public records



           8   requests and the issues we've had, and we asked you to



           9   make representations, like are there more documents, or



          10   have you produced everything that's responsive; and



          11   what you told us is that "I am not going to -- I'm not



          12   going to stand by anything.  I am not going to" --



          13                 MR. TINDALL:  That's not what I said.



          14                 MS. COHEN:  -- "give a commitment to



          15   you" -- excuse me.



          16                 MR. TINDALL:  No.  That's not what I



          17   said.



          18                 MS. COHEN:  Do not interrupt me.  It is



          19   not nice.



          20                 MR. TINDALL:  You misquoted --



          21                 MS. COHEN:  See, there you go.



          22                 MR. TINDALL:  -- what I said.



          23                 MS. COHEN:  Okay.  Are you done?  Can I



          24   finish?



          25                 MR. TINDALL:  You misquoted what I said.
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           1                 MS. COHEN:  You were not going to --



           2                 MR. TINDALL:  So as long as you misquote



           3   what I said --



           4                 MS. OLSEN:  Come on.



           5                 MR. TINDALL:  As long as you misquote



           6   what I said, I will interrupt you.



           7                 MS. COHEN:  Okay.  You would -- will you



           8   sign a document under oath saying that the City has



           9   produced all documents responsive to our requests?



          10                 MR. TINDALL:  The City is producing all



          11   documents in accordance with the Arizona statute, in



          12   accordance with the court order --



          13                 MS. COHEN:  That's not responsive to my



          14   question.



          15                 MR. TINDALL:  -- in accordance with the



          16   court order, and so I think your request is



          17   illegitimate and inappropriate.



          18                 MS. COHEN:  I'll take that as a no?



          19                 MR. TINDALL:  Well, you'll take it as



          20   what I meant it to be and what I said.



          21                 MS. COHEN:  What -- when can we count on



          22   your representations?  If we had conversations about



          23   this --



          24                 MR. TINDALL:  Take it up with the court.



          25                 MS. COHEN:  Can I ask my question?  Can

�



                                                                       91





           1   I get the whole question out before you respond?



           2                 MR. TINDALL:  Probably not.



           3                 MS. COHEN:  We could like to know --



           4   "probably not"?



           5                 Did you get that?  Okay.



           6                 MS. RHOADES:  All right.  Let's just



           7   stop.



           8                 MS. COHEN:  Well, then I guess there's no



           9   point in even attempting to ask.



          10                 MS. OLSEN:  Yeah, this is -- okay.  Do



          11   you want to do -- we covered some of these, so is this



          12   the one?



          13                 MR. BOLICK:  In particular, in our



          14   questions, we referenced a January 25th, 2011, document



          15   where the City signed a contract with the developer of



          16   Westgate regarding parking rights.



          17                 Really, there's two questions there.



          18   Why did we have to find that on our own when it is so



          19   clearly relevant to the issues that we're trying to



          20   resolve; and, second of all, what's the deal?



          21                 MR. TINDALL:  I dispute your "clearly



          22   relevant" statement.  We talked about it yesterday at



          23   length.  You've got a judge, Clint.  Go take it up with



          24   the judge.



          25                 MR. DRANIAS:  Let me just read into the
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           1   record what we're talking about.  We're talking about a



           2   January 25th --



           3                 MR. TINDALL:  Reading it into the record



           4   sounds like an interrogation or a deposition.  Is that



           5   what we're doing?



           6                 MR. DRANIAS:  This is for the benefit of



           7   everyone to understand what we're talking about.  We're



           8   talking about January 25th, 2011, First Amendment to



           9   the mixed-use development agreement between the City of



          10   Glendale and the developers of Westgate, and what's



          11   especially significant about this document is how at



          12   page 10, paragraph 9, it specifically says, quote,



          13   "The City shall be entitled to impose parking charges



          14   for the use of all parking spaces for Arena events,"



          15   and it goes on to say that it can retain all such



          16   revenue.



          17                 Now, this is in January of 2011.  The



          18   City is acquiring all of the parking rights relating to



          19   the Arena, and this document wasn't produced to us.



          20   Why is that?



          21                 MR. TINDALL:  Take it up with the judge.



          22   We have litigation.  We're in the midst of litigation.



          23   Take it up with the judge.



          24                 MAYOR SCRUGGS:  Are there any questions



          25   you would like to ask me?
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           1                 MS. COHEN:  Okay.  Can we do that?  Can



           2   we just follow up on just that one part of your answer



           3   that, from the City of Glendale, is take it up with the



           4   judge in terms of producing documents; but since we're



           5   also here to exchange information on the impending



           6   deal, we would like you to explain to us what that



           7   means so that we can understand the parking rights



           8   issue.



           9                 MR. TINDALL:  We spent two and a half



          10   hours doing that yesterday.



          11                 MS. COHEN:  No, didn't get an



          12   explanation.



          13                 MR. TINDALL:  And I think you have all Of



          14   the documents.  You have all the documents.  Yes, you



          15   did.



          16                 MS. COHEN:  This isn't a document



          17   question --



          18                 MR. TINDALL:  You have all kinds of



          19   documents.



          20                 MS. COHEN:  -- this is an information



          21   question.



          22                 This is not a document question,



          23   Mr. Tindall.  We're not asking you about the documents



          24   that we'll have to go to the court to get from you,



          25   apparently.  We're asking you to explain --
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           1                 MR. TINDALL:  Incorrect.



           2                 MS. COHEN:  Excuse me.



           3                 We're asking you to explain to us what



           4   the contract means for the City of Glendale and the



           5   taxpayers.  That is what we're asking.



           6                 Can you sit here today and explain to us



           7   what the January 2011 document means in terms of the



           8   city's parking rights?



           9                 MR. TINDALL:  As we sit here today, no,



          10   I don't know what that document -- I don't know that



          11   document enough to explain that to you.  I didn't



          12   negotiate --



          13                 MS. COHEN:  Would I like to look at it?



          14                 MR. TINDALL:  No, I wouldn't.



          15                 MS. COHEN:  I mean, do you want some time



          16   to look at it?



          17                 MR. TINDALL:  No, I wouldn't, because



          18   that's not the purpose of our conversation here today,



          19   and that's not why I came here today, to try and -- you



          20   know, so, no, I don't, but thanks for the offer.



          21                 MS. OLSEN:  Great.  Well, maybe you could



          22   send an explanation later since you had mentioned that



          23   you had talked about it yesterday, so that would be



          24   helpful to us.



          25                 MR. TINDALL:  I thought I provided it.
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           1                 MS. OLSEN:  And then I did want to go



           2   back to the one of the questions that -- where we



           3   talked about Jordan Rose and her statement to us,



           4   because, apparently, yesterday Craig suggested that the



           5   City -- to our attorneys that the City never intended



           6   to sue us; but as we've said before, the press has



           7   widely reported this, and on March 5th, your outside



           8   attorney sent us an e-mail saying, quote, "Tonight the



           9   City decided that they could do nothing but to bring a



          10   lawsuit against GI, comma, board members, for several



          11   hundred million dollars," and the question is: Did your



          12   outside attorney correctly represent what occurred?



          13                 MR. TINDALL:  Well, let me answer it this



          14   way: Whether or not the City will go forward in



          15   litigation is something that the City will decide and



          16   has the ability and the right by statute to decide in



          17   confidence.



          18                 So my comment yesterday, which you



          19   mischaracterized, was -- I think there was a



          20   statement -- I didn't write it down; I wasn't doing a



          21   transcript --



          22                 MS. OLSEN:  It must have been understood.



          23                 MR. TINDALL:  -- was the threat to sue.



          24   I said, "Hold on.  I don't think the City has ever



          25   threatened anything.  I don't think the City has ever
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           1   threatened to sue the Goldwater Institute."  That's



           2   been reported in the papers.  I can't help what the



           3   paper writes.



           4                 MS. OLSEN:  Well, that's what your



           5   attorney -- that's what your attorney said.  That's why



           6   I'm asking -- that's why we're asking you: Is that an



           7   accurate representation?



           8                 MAYOR SCRUGGS:  May I speak?



           9                 MS. OLSEN:  Yes, please.



          10                 MAYOR SCRUGGS:  If I'm going to be in



          11   violation of the open meeting law ...



          12                 MR. TINDALL:  Stop you?



          13                 MAYOR SCRUGGS:  Hit me or something.



          14                 I was very surprised at how this



          15   particular statement was taken out of context and blown



          16   up, primarily by Ms. Rebekah Sanders of the Arizona



          17   Republic.  What the City Council was presented with was



          18   the possibility of such a thing occurring in the



          19   future, that the situation might be such -- and this



          20   was all in executive session, so that's why I'm telling



          21   him if I'm going beyond what I should say, I need to be



          22   stopped.  That's why I have my attorney here.



          23                 MR. TINDALL:  Just don't go too far,



          24   I suppose.



          25                 MAYOR SCRUGGS:  Okay.  So the discussion
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           1   was a general discussion in executive session that



           2   there might be a situation in the future where that



           3   would be an option.  The City council was apprised of



           4   that.  Somehow this whole thing then went --



           5                 MS. OLSEN:  Well, but your attorney



           6   told -- said that.



           7                 MAYOR SCRUGGS:  And I cannot --



           8                 MS. OLSEN:  We can give it to you.



           9                 MAYOR SCRUGGS:  Ms. Olsen.  Ms. Olsen,



          10   I believe you have it in print.  I've never seen it.



          11   I never authorized that attorney.



          12                 I am not questioning you.  Would you



          13   listen to me?  Okay.  I believe that that was in print



          14   somewhere.  I did not authorize her to say that, and I



          15   would say that is an incorrect statement.



          16                 MS. OLSEN:  Thank you.  Thank you.



          17                 MR. BOLICK:  Mayor, would you like to see



          18   it?  Do you have an interest in seeing it?



          19                 MR. TINDALL:  I don't see why it would



          20   make any difference.



          21                 MAYOR SCRUGGS:  I'm not disputing that it



          22   occurred.  You're going to give me a piece of paper



          23   that I will read at some point and you're telling me



          24   what it said.  I believe what you're asking me was:



          25   Did I or the council direct her to say that?  And I am
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           1   saying no.



           2                 MS. OLSEN:  Great.



           3                 MR. DRANIAS:  Let me just be clear on



           4   this one point, because, Mayor, I appreciate your



           5   willingness to clarify this, and I think you've done



           6   that, but it is of great concern when an agent of a



           7   public body like a city engages in threats of



           8   litigation over the exercise of First Amendment rights,



           9   and I want to read into the record the exact thing that



          10   the City's outside attorney said, and I'm going to



          11   quote it.



          12                 It says, quote, "Tonight the City, and I



          13   have heard but not yet verified myself the NHL, decided



          14   that because GI" -- apparently meaning Goldwater



          15   Institute --



          16                 MAYOR SCRUGGS:  Where am I on this so I



          17   can follow you, because it's a lot of writing?



          18                 MR. DRANIAS:  It's right towards the



          19   sixth or seventh line down from where it says, "Tom,



          20   I hope all is well."  And I'll start over.



          21                 It says, "Tonight the City" --



          22                 MS. OLSEN:  Wait.  Let her find it.  Got



          23   it.



          24                 MR. DRANIAS:  Do you have it, Mayor?



          25                 MAYOR SCRUGGS:  Yes, I do.  Thank you.
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           1                 MR. DRANIAS:  Okay.  "Tonight the City,



           2   and I've not heard but have not verifi- -- and I have



           3   heard but I've not verified myself the NHL, decided



           4   that because GI will not answer calls, e-mails, accept



           5   meetings, outline their specific legal concerns with



           6   the deal, there was nothing left that they could do but



           7   to bring a lawsuit against GI, board members for



           8   several hundred million dollars.  Please know that



           9   I have stepped away from this as I will have nothing to



          10   do with this litigation as I -- some of my best friends



          11   are your staff.  That said, I think Skadden out of New



          12   York and Fennemore here are working on the suit now."



          13                 MAYOR SCRUGGS:  So what I can tell you in



          14   generalities, because it was a conversation in



          15   executive session, was that based on the financial harm



          16   that will be brought to the City of Glendale if we do



          17   not -- that there may be situations and conditions



          18   under which the City of Glendale should consider a



          19   lawsuit.  We did not make a decision to sue at that



          20   time, but we did understand that this might be coming



          21   back for further discussion.



          22                 I believe that's general enough.



          23                 MR. TINDALL:  You know, I will say that



          24   the City regularly discusses its rights and remedies



          25   under -- in executive session under Arizona statutes in
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           1   various transactions.



           2                 MS. OLSEN:  Great.  Well, we



           3   appreciate --



           4                 MAYOR SCRUGGS:  And I believe I said



           5   something in my press conference that alluded to that.



           6                 Is that correct?  I'm trying to remember



           7   what my statement was, but when we had the press



           8   conference at the state.  I don't know where Rebekah



           9   Sanders got this from.



          10                 MS. RHOADES:  Oh, I'm sure she got it



          11   from Jordan.



          12                 MAYOR SCRUGGS:  Okay.



          13                 MS. RHOADES:  Yeah.



          14                 MAYOR SCRUGGS:  Before I knew it, you



          15   know, I'm reading on AZCentral.com that we're -- not



          16   only that we're suing, but that there a deadline on



          17   which we were going to do this, and the next thing



          18   that happened were those incessant phone calls of



          19   "Why haven't you sued?  You said were going to sue on



          20   Monday or Tuesday," whatever it was.



          21                 MR. TINDALL:  Which nobody ever said.



          22                 MAYOR SCRUGGS:  Which we never said,



          23   and --



          24                 MS. OLSEN:  Why wasn't there any attempt



          25   to correct the record?
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           1                 MAYOR SCRUGGS:  Well, Ms. Olsen, I'm



           2   going to tell you, in all honesty, that there are many



           3   attempts to correct what Ms. Sanders says, and they



           4   just --



           5                 MS. OLSEN:  Not what she said; what your



           6   attorney Jordan Rose said.



           7                 MAYOR SCRUGGS:  I am seeing this for the



           8   first -- please -- please, can we talk in a more civil



           9   tone?  You're -- you know, I've met you one time, and



          10   you really are very ...



          11                 MR. DRANIAS:  For the record, I'm seeing



          12   a very civil discussion, and this is an effort to pad



          13   the record with comments --



          14                 MAYOR SCRUGGS:  No, it's not.



          15                 MR. TINDALL:  I dispute that.  That's



          16   inaccurate.



          17                 MAYOR SCRUGGS:  You know, there was quite



          18   a bit of discussion in the press about unless people



          19   see each other's face or whatever -- I'm trying here to



          20   answer the questions that I have answers to.  I'm



          21   offering you information, and you're giving me the



          22   eye-rolling and so forth.



          23                 MS. RHOADES:  Mayor Scruggs, this isn't



          24   personal --



          25                 MAYOR SCRUGGS:  She's making it personal.
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           1                 MS. RHOADES:  -- for any of us.  I can



           2   assure you it's not.  It's not personal.



           3                 MAYOR SCRUGGS:  So the question is --



           4                 MR. TINDALL:  It certainly is.  Yes, it



           5   is.



           6                 MAYOR SCRUGGS:  The question is --



           7                 MS. RHOADES:  It's not personal on our



           8   part.



           9                 MAYOR SCRUGGS:  -- Why was this not



          10   refuted?  And I will tell --



          11                 MS. COHEN:  You're a public servant.



          12   Don't forget that.



          13                 MR. TINDALL:  It's personal.  You made it



          14   personal.



          15                 MS. COHEN:  Public servant, Craig.  Don't



          16   forget it.



          17                 MR. TINDALL:  I've never forgot it.



          18                 MAYOR SCRUGGS:  May I say this so that



          19   she can hear it?



          20                 MS. OLSEN:  Let's let the Mayor answer



          21   this question.



          22                 MS. COHEN:  Go ahead.



          23                 MAYOR SCRUGGS:  The question is: Why was



          24   this not refuted?  I'm seeing this for the very first



          25   time since you handed it to me today.  I didn't see it

�



                                                                       103





           1   in a newspaper anywhere.  And it sounds like Jordan



           2   Rose is trying to say she wants no part of this, is



           3   what I'm reading into this.  Is they the way you're



           4   reading?  Or, I'm not supposed to ask you questions.



           5                 But I have not seen it before.  Have I



           6   answered your questions --



           7                 MS. OLSEN:  Yes, thank you.



           8                 MAYOR SCRUGGS:  -- satisfactorily?



           9                 MS. OLSEN:  Thank you.



          10                 MAYOR SCRUGGS:  Okay.  What's next?



          11                 MS. OLSEN:  Well, we appreciate -- we



          12   appreciate your time today and the opportunity to share



          13   some of the suggested ideas that we have for possibly



          14   helping resolve this ongoing dispute, really, about how



          15   best to settle things with the Coyotes and the City of



          16   Glendale.  Do you have any other questions for us?



          17                 MAYOR SCRUGGS:  I do.  I would like to



          18   know in providing to us one possible solution -- not



          19   the whole thing -- but one possible solution is



          20   partnering with Tohono O'odham Nation and what form you



          21   would see that.



          22                 MR. BOLICK:  Actually, it's -- all we



          23   know is that some sort of offer has been made, at least



          24   to discuss this.  It's our understanding, and please



          25   correct me if I'm wrong about this, that you have not
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           1   been willing to sit down with them to discuss this as



           2   yet.



           3                 As you know, a lot of pressure has been



           4   put on us and you to get together and meet.  I hope --



           5   I would hope that the City would explore every possible



           6   option to get the taxpayers off the hook and keep the



           7   Coyotes.



           8                 So we don't know what they have in mind.



           9   We haven't really any idea other than what we've read



          10   in the newspaper, but it seems to us that it's worth



          11   exploring and, obviously, you have to make that



          12   decision for yourself and for the City.



          13                 MAYOR SCRUGGS:  Out of fairness, may



          14   I have an opportunity -- and some of what I will say is



          15   repetitive, but I think it's very important because



          16   this is one of the least understood issues that is



          17   going on in our state right now.



          18                 The first time this idea was brought to



          19   me was -- I'm going to say a year ago, maybe it was 13



          20   months, maybe it was 11, so let's say a year, and it



          21   was brought by an individual, okay, a private party,



          22   and they see me as kind of like the one controlling



          23   this whole Tohono O'odham situation, when, in reality,



          24   there's a whole series of other parts to it.  And he



          25   said, If I would just remove my opposition as one
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           1   person, the Tohono O'odhams would pay $100 million to



           2   somebody -- I'm not sure who it was going to pay it



           3   to -- and all my problems with the Coyotes would go



           4   away.  And I said, You are asking for something that is



           5   not even legally possible to do.  Number 1, we have a



           6   City council that passed a resolution April of 2009



           7   opposing the creation of an Indian reservation within



           8   our city.



           9                 So that's the basis here.  So that would



          10   have to be overridden.  Everybody would have to change



          11   their mind.  And we talk about this very frequently,



          12   and there is not a majority position to change our



          13   mind.



          14                 Secondly, we have reached out to Tohono



          15   O'odham on numerous occasions saying, "You own all this



          16   land within our city.  If you will develop, as anybody



          17   else will develop, we will partner with you" --



          18   probably that would involve incentives, which you'd



          19   have to investigate at some point, but anyway -- "But



          20   if you will develop as everybody else around you has



          21   developed, as a part of, you know, the State of



          22   Arizona, United States of America, whatever, we will



          23   work with you.  We want you to develop your land.  We



          24   want you to have economic prosperity for it."



          25                 They are unwilling to do that.  They will
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           1   only develop if it is taken in as an Indian reservation



           2   because they want the casino.  That's the only thing



           3   that is of any relevance or importance to them.



           4                 So that, then, runs them headlong into



           5   the attorney general and the State Gaming Compact and



           6   IGRA, the Indian Gaming Regulatory Act -- I don't know



           7   how familiar you are with that?  So the creation of an



           8   Indian reservation, first of all, there's nowheres near



           9   their -- they're on the aboriginal lands of a totally



          10   different nation that finds great offense in all of



          11   this.  Okay?



          12                 So it is totally in violation of all of



          13   those under the federal law, IGRA, the State Gaming



          14   Compact.



          15                 It is also something that causes other



          16   Indian nations to have written letters of opposition,



          17   past resolutions in their tribal councils, and in the



          18   case of one group, to start a lawsuit, and another



          19   nation has asked to meet with us that we believe wants



          20   to join the lawsuit.



          21                 So this is not as -- it sounds so easy



          22   and simple, but this does not turn on the City of



          23   Glendale's lawsuit that we do not want an Indian



          24   reservation within our city; it goes far beyond that.



          25                 So the partnering now in the last couple
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           1   of weeks, it's some really interesting phone calls from



           2   business community members.  I've also heard from a



           3   member of the congressional delegation who was asked to



           4   approach me, and after learning I was approached, said,



           5   "There's no way.  This is inappropriate.  This is



           6   blackmail, is what it is."



           7                 So, but I did meet with one small group



           8   of local West Valley elected officials, because they



           9   said, "Even though you've told us how you -- you know,



          10   all of this, we think we should meet anyway, because



          11   losing the Coyotes means problems for Westgate and



          12   that's problems for all of the West Valley cities,"



          13   because we're kind of the front door to the economic



          14   development in the other cities.



          15                 So I sat with them close to two hours and



          16   I produced all of the documentation.  They were just



          17   kind of stunned by it all.  I produced the letters of



          18   opposition, the resolutions from the other tribal



          19   nations.  I produced Tom Horne's letter.  I produced --



          20   I can't even remember.  I'm sorry.  We had a thick



          21   stack -- our resolution and so forth.  And I said,



          22   "This is what you're looking (sic).  It's not as



          23   simplistic as Triadvocates would like you to believe it



          24   is."



          25                 So I just really want to get this on the
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           1   record, because I have been dismayed, to tell you the



           2   truth, that for -- since January 28, 2009, that I



           3   was -- after about three weeks of being asked to attend



           4   a meeting where nobody would say what the purpose was



           5   but because of a relationship between a member of my



           6   staff and a member of Triadvocates, I said, "Okay, I'll



           7   go."  And so this was presented the day before they



           8   filed their petition with the Department of Interior,



           9   and I've been just kind of astounded at how the entire



          10   story is not allowed to be given out for the public to



          11   understand.



          12                 As the public begins to understand this



          13   and begins to understand what a sovereign nation is and



          14   that all rights are given up -- and let me tell you



          15   just simple things that I brought up to Chairman



          16   Norris, that, you know, I was presented with this as



          17   this is going to happen no matter what, and so I wanted



          18   to make the best of a bad situation.



          19                 And just simple things that I asked him



          20   about.  The fact that they're in the flight path of the



          21   Glendale airport, and they would not have to abide by



          22   FAA rules regarding heights, placement of buildings, so



          23   forth and so on.  "Would you abide by FAA rules?"



          24   "We'll talk about that after it's taken into trust."



          25   "Well, how about Luke Air Force Base, because where you
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           1   are can cause interference with Luke Air Force Base's



           2   air space?"  "Will you comply with Arizona state laws



           3   regarding compatibility of uses that relates



           4   specifically to Air Force bases?"  "We'll discuss that



           5   after it's taken into federal trust."  "Well, Chairman



           6   Norris, you know, we've been working for years to build



           7   the Northern Parkway, which is the only avenue left,



           8   really, quarter opportunity left for east/west traffic



           9   in the West Valley after the Paradise Parkway was taken



          10   away.  We're past 35 percent design right now, and it



          11   will go right because its right along Northern Avenue,



          12   which is the northern edge of your property.  Will you



          13   agree to abide by the design as its been put together



          14   by Maricopa County, El Mirage, Peoria, Glendale" --



          15   I can't remember if Surprise is in there -- it's a



          16   multijurisdiction.  "Actually, we don't like where the



          17   off-ramps are.  We'll need to talk about that."



          18   "Chairman Norris, what about water and sewer?"  "Well,



          19   we'll allow you to bid on water and sewer if you want;



          20   but if we don't like your prices, you know, we're a



          21   sovereign nation.  We can just drill wells."  This is



          22   in the West Valley where no one can drill wells, where



          23   there's serious issues regarding the drawing down of



          24   the aquifer, but they will do that.



          25                 There were several others, but these are
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           1   kind of the main ones that stick out in my mind where



           2   there was an absolute unwillingness to cause anything



           3   that resembled assurances or reassurances that they



           4   would be community partners.



           5                 And I'm only telling you this because it



           6   goes to what our opposition is.  Our opposition is to



           7   the creation of a sovereign nation within our



           8   boundaries.  The State's opposition is to the violation



           9   of the State Gaming Compact.  The Indian nation's



          10   opposition is due to what they see as a breach of trust



          11   among the 17 nation agreement that was -- that led up



          12   to proposition 202 in the year 2002.



          13                 Thank you for giving me -- I know I took



          14   a lot of your time.



          15                 MR. BOLICK:  Well, Mayor Scruggs, we have



          16   simply attempted to give you some ideas that may help



          17   find a solution to this.  Obviously, it's up to the



          18   City whether it explores those possibilities or not.



          19                 The one thing that we will offer is if



          20   the deal is changed -- and you asked me before whether



          21   we were committed to filing a lawsuit, and I replied



          22   that based on the current deal, we are, unless we find



          23   something that we don't know yet that would change our



          24   mind.



          25                 But we are very happy to look at any
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           1   changes in the deal and to give you our thoughts on



           2   them, and we hope that the City will do everything it



           3   can to put together a deal that comports with the



           4   Arizona Constitution.



           5                 MAYOR SCRUGGS:  We probably have about



           6   three or four days to do that before --



           7                 MS. SITREN:  Is that your timeline right



           8   now?



           9                 MAYOR SCRUGGS:  I'm just guessing.



          10   I don't know.  Nothing has been given to us formally.



          11   But, in reality, most of what you have suggested would



          12   take sort of going back and starting over and --



          13   I don't know, you think we have that kind of time with



          14   the movement within --



          15                 MS. SITREN:  Oh, I know.  No, you just



          16   mentioned three or four days.  I didn't know what you



          17   were talking about.



          18                 MAYOR SCRUGGS:  For the record, let me



          19   say that I made a flippant offhand remark that



          20   I probably should not have.



          21                 I believe that there is, as Commissioner



          22   Bettman says, there's not an infinite amount of time,



          23   and there has to be an agreement by Mr. Hulsizer and



          24   Mr. Bettman.



          25                 So I apologize to each of you for saying
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           1   three or four days, and I ask your indulgence in not



           2   saying, "Mayor Scruggs said three or four days."  I've



           3   tried not to be flippant through this meeting at all,



           4   and I erred.



           5                 MS. RHOADES:  You got it.  No problem.



           6                 MS. OLSEN:  Thank you.



           7                 MS. RHOADES:  Great.



           8                 MAYOR SCRUGGS:  Thank you.



           9                 MS. OLSEN:  You bet.



          10                 MR. BOLICK:  Thanks for coming over.



          11                 MAYOR SCRUGGS:  Sure.



          12                 (4:59 p.m.)



          13                 (After the proceedings adjourned, the



          14   court reporter was asked to attach four documents to



          15   the transcript.)
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          19
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          25
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           1   STATE OF ARIZONA.      )

                                      )  SS.

           2   COUNTY OF MARICOPA     )



           3         BE IT KNOWN that the foregoing transcript was



           4   taken before me, HALEY WESTRA, a Certified Court



           5   Reporter in the State of Arizona; that the transcript



           6   of proceedings was taken down by me in shorthand and



           7   thereafter reduced to print under my direction; that



           8   the foregoing pages are a true and correct transcript



           9   of all proceedings, all done to the best of my skill



          10   and ability.



          11         I further certify that I am in no way related to



          12   any of the parties hereto nor am I in any way



          13   interested in the outcome hereof.



          14         Dated at Phoenix, Arizona, this 22nd day of



          15   April, 2011.
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Page 2 Page 4
1 OFFICIAL MEETING HELD AT THE GOLDWATER | 1 MS. OLSEN: Areweall here?
2| INSTITUTE, taken on April 21, 2011, commencing at 2 MS. RHOADES: Weare.
3| 3:13 p.m., &t the offices of the GOLDWATER INSTITUTE, 3 MS. COHEN: Weare.
4| 500 East Coronado Road, Phoenix, Arizona, before HALEY 4 MS. OLSEN: Okay. Well, we are.
5| WESTRA, a Certified Reporter in the State of Arizona. 5 MS. COHEN: Even more of usthan we
6 6 | thought would be here.
7| APPEARANCES: 7 MS. OLSEN: It wasreally easy for us.
8 Mayor Scruggs 8| Wereally appreciate you guys making the drive over.
9 Darcy Olsen 9 And, Matt, | don't know if you and your
10 Craig Tindall 10| dad -- or father-in-law?
11 Matthew Hulsizer 11 MR. HULSIZER: Father-in-law.
12 John Just 12 MS. OLSEN: --if you flew in just for
13 Ray Coppoletta 13| thismeeting or for the game last night, but --
14 Starlee Rhoades 14 MR. COPPOLETTA: You were herefor that
15 Clint Bolick 15| game, obviously.
16 Nick Dranias 16 MR. HULSIZER: There was agame last
17 Carrie Ann Sitren 17| night?
18 Julie Frisoni 18 MS. OLSEN: Y eah, there was agame last
19 Diane Cohen 19| night. But we'rereally glad to have you here, and we
20 20| appreciate the opportunity to share our concerns with
21 21| you and also some ideas, and we went with the lucky
22 22 | number seven of both. So we have seven concerns, a
23 23] list that we want to go through --
24 24 MAY OR SCRUGGS: Okay.
25 25 MS. OLSEN: -- with you, and then we've
Page 3 Page 5
1 * ook 1| got seven solutions that we think would help move us
2 ATTACHMENTS 2| toward a solution or aresolution. And just because
3 3| we've had, you know, different interactions between all
4 4| of us, we thought it would be fun to sort of start
5 EXHIBITS DESCR PT_ION 5| fresh and call this the Cupcake Summit, and we'll offer
No.1 Concerns/Solutions .
6 ) 6| you the first cupcake, and we have some plates and
7 No.2 E-mal from J.ordan Ro-se dated 3/5/2011 7| napkins and just passit around to get us started.
No. 3_ Various e-mails regarding "Records" dated
8 5/10/2010 and 5/11/2010 8 MAY OR SCRUGGS: Now | need my coffee.
9| No. 4C-4C£i&/8?£ Glendale, Arizona"Agreement 9 (Laughter.)
10 10 MAY OR SCRUGGS: But you said it gets hot
11 11| in here.
12 12 MS. OLSEN: It does get hot in here.
13 13| It heats up pretty fast, so ...
14 14 MAY OR SCRUGGS: Wédll, | will beagood
15 15 | sport and have a cupcake.
16 16 MS. RHOADES: Those are delicious Tammie
17 17 | Coe cupcakes.
18 18 MAYOR SCRUGGS: Y eah, they'll probably
19 19| act all polite and whatever and not take one.
20 20 So what are these flavors?
21 21 MS. RHOADES: So you have -- the ones
22 22 | with the kind of pastel-colored frosting are
23 23| ooey-gooey; my personal favorite from Tammie Coe -- the
24 24| red velvet cupcakes, and | think the other ones
25 25| are coconut, SO --
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Page 6 Page 8
1 MAY OR SCRUGGS: What does "ooey-gooey" 1| our parts about what our concerns are and also to make
2| mean? 2| sure that we're clear about where you're coming from
3 MS. RHOADES: "Ooey-gooey" is chocolate 3| with your position.
4| and more chocolate and peanut butter. 4 We have three independent concerns
5 MAY OR SCRUGGS: Okay. What'sthered 5| concerning the Gift Clause. And thefirst isthat
6| sprinkles? 6| we're concerned that the $100 million payment to
7 MS. RHOADES: That'sred velvet. 7| Matthew involves a purchase of parking rights that the
8 MAY OR SCRUGGS: And what's the white 8| City may already own in whole or in part, and the value
9| coconut? 9| of which appears to be worth less than the 100 million.
10 MS. RHOADES: Coconut and, like, vanilla 10 The second is that we're concerned that
11| cake. 11| the City is borrowing this money.
12 MAYOR SCRUGGS: Thereyou go. If I'mthe 12 And the third is a concern that the
13| only one who takes a cupcake, I'm going to be very -- 13| $97 million management fee over five yearsis extremely
14 MS. RHOADES: We will not let that 14| excessive and amounts to a subsidy.
15| happen. Don't you worry. 15 And all of our questions, our seven
16 MR. BOLICK: | will do the honors. 16 | questions, relate to these specific concerns.
17 MS. OLSEN: Clint aways has his sweets. 17 L et me pause for amoment.
18| We can count on him. 18 So our first question is really about
19 MR. TINDALL: | wasn't going to take one, 19 | where the negotiations stand between the City and Matt,
20| but I'm not passing up red velvet, for sure. 20| soit'sgreat that you're al here today.
21 MS. OLSEN: You can do this. 21 Y esterday, Craig Tindall told our
22 MR. COPPOLETTA: | actually can't. | 22| attorneys that negotiations with Matt are ongoing and
23| gaveit up for Lent. 23| no contract has been finalized, but in an e-mail --
24 MS. RHOADES: Y ou can do one of these. 24 MR. TINDALL: That's not what | said.
25 MS. OLSEN: Oh, nice, nice. 25| That was said before -- well, while we're on it, before
Page 7 Page 9
1 MS. RHOADES: Y ou gave up mini cupcakes 1| you go too far -- it sounds like you have along
2| for Lent? 2| list -- that's not what | said.
3 MR. COPPOLETTA: | gave up all sweets. 3 | said that -- what we were talking about
4 MS. OLSEN: Y ou could take some of those 4| in the context was public records and what would be
5| out. 5| disclosed and what was protected by best interest, not
6 MR. TINDALL: Oh. 6| to get too technical; but | said that the possibility
7 MAY OR SCRUGGS: Oh, wow, Friday, 7| isthat we may need to negotiate in the future, and so
8| Saturday, Sunday -- 8| that because of that, we still have best interest to
9 MS. OLSEN: A few more days. 9| protect a certain amount of documents from public
10 MAY OR SCRUGGS: -- oh, it's not going to 10| disclosure.
11| last. 11 MS. OLSEN: I'm not sure that answersthe
12 MS. OLSEN: Okay, great. 12 | question that I've got, so let me go ahead and
13 MAY OR SCRUGGS: Okay. Sorry. | should 13| continue.
14| have brought bigger paper here. 14 MR. TINDALL: Wdll, | wanted to address
15 MS. OLSEN: Well, we do -- we have 15| what you said there.
16 | everything written down, too, o if there's anything 16 MS. OLSEN: Okay. Okay. Well, that was
17| that you want to take and think about or something -- 17 | our understanding, that there hadn't been afinalized
18 MAY OR SCRUGGS: Okay. 18| contract, but | know also that --
19 MS. OLSEN: -- you can certainly do that. 19 MR. TINDALL: But that's correct.
20 And, you know, everybody in this room has 20 MS. OLSEN: That is correct?
21| different levels of knowledge about the concerns that 21 MR. TINDALL: Yes.
22 | we've had and what we've expressed, and, of course, 22 MS. OLSEN: Okay. Okay. Well, that was
23| there have been press reports that have been accurate 23| my point.
24| and othersless so; and so | think thisis a great 24 And that, Mayor, that you sent an e-mail
25| opportunity for usto really be able to be clear for 25| on April 18th, quote, "A set of agreements were

OTTVAR & ASSQOCI ATES

602- 485- 1488






CGol dwat er Meeting 4/21/2011 4
Page 10 Page 12
1| approved by the Glendale City Council in December 2010 1| going to be avery, very long time from now, so -- but
2| and those constitute legal contracts with Mr. Matthew 2| asfar asthe deal and the transaction | think that
3| Hulsizer. No one has any right nor authority to 3| everybody is concerned about, until we have afinal
4| negotiate anew deal for the City while an approved one 4| deal, | think it's -- there can be discussions.
5| isin place. 5| I don't think there's anything wrong with that.
6 So our question is: Does the City have a 6 MR. BOLICK: Thanksfor clarifying that.
7| final approved contract with Mr. Hulsizer or not? 7 MS. OLSEN: Good. Do you want to --
8 MAY OR SCRUGGS: | think that this may be 8 MR. BOLICK: My next oneis -- starts
9| amatter of semantics. | just heard you say, 9| generally and gets more specific.
10| "finalized agreement." To me "finalized" means 10 Mayor Scruggs, you held a press
11| everybody has signed off on it. 11| conference awhile back --
12 Isthat the correct definition of 12 MR. TINDALL: Do we keep answering
13| "finalized"? 13| questions? | thought the ideawas --
14 Asfar as aCity council action, we took 14 MS. OLSEN: Yeah, well, we've put our
15| an action on December 14th, and as | said outside, a 15| concernsin alist of questions. | mean, that's the
16 | new action would require anew -- | mean, a change 16 | best -- we -- there are things that we need answers to.
17| would require a new action by the Glendale City 17 MAY OR SCRUGGS: Areyou going to provide
18| Council. 18| us any of your ideas?
19 So I'm not sure what you're meaning when 19 MS. OLSEN: Yeah, yeah. We've got the
20| you say "finalize." 20| seven of -- seven questions and seven ideas.
21 MR. TINDALL: Well, | mean finalized from 21 MAY OR SCRUGGS: Why don't wejust go
22 | the standpoint of the legal, that everybody signed off 22| through the whole thing, the seven/seven thing, because
23| onit -- 23| | think we're getting bogged down here, and it may,
24 MAYOR SCRUGGS: That'swhat | thought. 24 | then, distort what we have as your seven solutions.
25 MR. TINDALL: -- and we have an 25 So can we hear the seven questions and
Page 11 Page 13
1| enforceable agreement, and we don't. But anything that 1| the seven ideas and then have a discussion on all of
2| would change substantively in the deal would require -- 2| that?
3| that isn't consistent with the resolutions that were 3 MS. OLSEN: Well, wereally want to --
4| passed, we'd have to go back to council. 4] | think it'simportant that we get a chance -- | mean,
5 MAY OR SCRUGGS: We're saying that -- 5| if you really want to hear our concerns and address
6 MR. TINDALL: But that'sfor every 6| them, | think if you -- you need to hear the question
7| agreement thereis, so -- and | don't know why there 7| and then just go ahead and --
8| would be a concept that we would do adeal that 8 MAY OR SCRUGGS: Wewill.
9| wouldn't be passed by council. We never have and we 9 MS. OLSEN: -- answer it.
10| never would. 10 MAY OR SCRUGGS: WEll hear the question,
11 MR. BOLICK: | guess, redly, the concern 11| and then welll hear --
12| isor the questionis: Are additional negotiations 12 MS. OLSEN: Y ou want to hear all the
13| till possible going forward? 13| questions?
14 MR. TINDALL: Wedon't have asigned 14 MAY OR SCRUGGS: Yes, go ahead.
15| executed agreement. | think there's always a 15 MS. OLSEN: And then go back to each one
16 | possihility of that. | think that, and | was clear 16 | individually?
17| yesterday, that these are complex agreements. Welll 17 MAY OR SCRUGGS: I'm trying to write as
18| probably be negotiating for 30 years on various things. 18| fast asyou talk, so ...
19| | don't think that's unusual. 1 don't think it's 19 MS. OLSEN: All right. It'sgoing to
20| unusual at all in acomplex transaction. 20 | take alot longer that way, but we're glad to do it.
21 So, you know, this concept somehow that 21 MAY OR SCRUGGS: | don't think it will.
22| negotiations are going to stop and we'll never talk 22 MS. OLSEN: Okay.
23| about any part of the deal again is somewhat bizarre to 23 MAY OR SCRUGGS: It'sonly 14 things.
24| me, but -- so welll discussit until we're completely 24 MS. OLSEN: All right. Clint, go -- ask
25| done one way or the other, and | think that's probably 25| number 2.
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Page 14 Page 16
1 MAY OR SCRUGGS: Okay. So thefirst three 1| thissale?
2| things are al one question, the Gift Clause; is that 2 The two more specific questions are, in
3| it? 3| particular: Why has the City not already produced to us
4 MR. BOLICK: Oh, that was -- sorry. 4| the same raw data concerning attendance, parking and
5 MS. OLSEN: Sorry. 5| revenues from the Coyotes that the City's own
6 Thefirst question was about where the 6 | consultants used three months ago?
7| negotiations stand, and it has been answered. 7 And, finally: Isthe City willing to give
8 MAY OR SCRUGGS: Okay. So that was your 8| usimmediately all records of negotiations between the
9| question? 9| City and Matt Hulsizer?
10 MS. OLSEN: Yeah. I'mjust saying that 10 MAY OR SCRUGGS: Okay. That's question
11| what | talked about with our three concerns, that's the 11| number 2?
12| umbrellafor these seven questions that we are trying 12 MR. BOLICK: Yes.
13| to get clarification on so that we can understand. 13 MAY OR SCRUGGS: Okay.
14 MAYOR SCRUGGS: Okay. May | have 14 MR. DRANIAS: It'smy turn, as part of
15| clarification on number 1 (sic), the $100 million 15| the chorus.
16| payment for parking rights. Y ou believe we already own 16 MAY OR SCRUGGS: Okay.
17| the parking rights, and there was a second part to your 17 MR. DRANIAS: Asyou know, we have
18| statement that | didn't get. 18| concerns about the current ownership of parking rights
19 MS. OLSEN: Do you want a copy? 19| that the City is planning to purchase and use to repay
20 MAY OR SCRUGGS: Sure. 20| the bonds. On January 25, 2011, the City signed a
21 MS. OLSEN: We can give you that. 21| contract with the developer of Westgate in which it
22 MAY OR SCRUGGS: We can follow along. 22| acquired the right to charge for 5500 Arena parking
23 MR. BOLICK: And we're going to get more 23| spaces. This contract should have been provided to us
24 | specific on that. 24| under the existing court order in the public records
25 MS. OLSEN: Yeah, yeah. 25| casein my judgment, was not. And my question is: Why
Page 15 Page 17
1 What | said was: We are concerned that 1| isthe City giving Mr. Hulsizer $100 million to
2| the $100 million payment to Hulsizer involves a 2| purchase Arena parking rights it already owns?
3| purchase of parking rights that the City may already 3 MAY OR SCRUGGS: Areyou number 4?
4| own inwhole or in part, and the value of which appears 4 MS. SITREN: No, | am not. Were
5| to be worth less than 100 million. Do you need any 5] circling back to 3.
6| more on that? 6 MS. OLSEN: We can al take some turns
7 MAYOR SCRUGGS: No. 7| here.
8 MS. OLSEN: Okay. Sowell read you the 8 MAY OR SCRUGGS: Y ou've not worked your
9| list, and then we'll just go back through each one. 9| way up to where you get to ask a question, huh?
10 MAY OR SCRUGGS: Okay. 10 MS. SITREN: | actually worked my way up
11 MS. OLSEN: Okay? 11| towhere| don't have to ask the questions.
12 MR. BOLICK: The second question relates 12 (Laughter.)
13| to public records, and, of course, we've beenin 13 MS. OLSEN: Exactly, exactly.
14| litigation on this for quite sometime. And, Mayor, a 14 We're also concerned about the management
15| while ago you held a news conference in which you said 15 | fee arrangement that you have, that that agreement --
16| that all of the documents had been produced to us. 16 | the original management contract paid the Coyotes
17 Since that time, we've gotten thousands 17 | manager only $500,000 a year, and the manager remained
18| of pages of additional documents, many of which go back 18| responsible for all the capital maintenance costs.
19| quite sometime, so it's not entirely new documents. 19| Paying a buyer 97 million over five years to manage the
20| And we've also discovered independently, documents that 20| Areng, in addition to having the City pick up capital
21| arecritical to the deal or appear to be critical to 21| maintenance costs, seems a bit discordant, especially
22 | the deal that should have been produced by the City and 22| considering the City's own consultant, CBRE, reported
23| were not. 23| that the annual management fee for the New Orleans
24 Our big question thereis: When can the 24| Superdome would be 5 million over the same time frame.
25| public expect to have al of the documents related to 25| The fee appears to be between 20 and 40 times the going
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Page 18 Page 20
1| market rate. 1 MR. DRANIAS: Oh. Oh, well, yeah, and
2 Did the City competitively bid the 2| thisis pretty significant.
3| management? 3 We've also received the report, and this
4 MR. DRANIAS: My turn again, when you're 4| appears to bereliable, that the Seattle transaction
5| ready. 5| involving these municipal bondsin which Walker was
6 MAY OR SCRUGGS: Okay. 6| involved as a consultant were found by the IRSin a
7 MR. DRANIAS: Going -- 7| preliminary final determination to have actually
8 MAY OR SCRUGGS: Would you say your last 8| violated the rules required to maintain their
9| name for me -- 9| tax-exempt status.
10 MR. DRANIAS: Sure. 10 MAYOR SCRUGGS: And so based on the
11 MAY OR SCRUGGS: -- because I'm not sure 11| Walker study?
12| | ever pronounceit correctly. 12 MR. DRANIAS: Yes.
13 MR. DRANIAS: You know, it'slike 13 MAY OR SCRUGGS: So, therefore, Walker
14| "toe-may-toe" and "toe-ma-toe." If you say 14| studiesare....
15| "Drain-ee-yus," I'm happy; if you say "Drawn-ee-yus' 15 MR. DRANIAS: It just raises questionsin
16| I'm even happier. 16 | our mind. And it goes back to why we haven't seen the
17 MAY OR SCRUGGS: Wéll, | won't get the 17 | raw data underlying those consulting reports.
18| "ah" but it isthe "ee-yus." That's the part | 18 MR. HULSIZER: I|stax-exempt part of the
19| wasn't -- 19| Gift Clause? Tax-exempt for income tax?
20 MR. DRANIAS: Yes. 20 MR. COPPOLETTA: No.
21 MAY OR SCRUGGS: -- "Drain-ee-yus" or 21 MR. HULSIZER: No?
22| "dra-nay" -- 22 MR. BOLICK: No. Thisisan unrelated --
23 MR. DRANIAS: "Drain-ee-yus' or 23 MR. HULSIZER: Hejust offended the
24| "Drawn-ee-yus." 24| people we used to --
25 MAY OR SCRUGGS: "Drawn-yus." 25 MAY OR SCRUGGS: Arewein church?
Page 19 Page 21
1 MR. DRANIAS: Andif you really want to 1 MR. HULSIZER: Are making up data?
2| be ethnic, then you gotta kind of say "Dra-nas." 2| By theway, whereisthisfrom? Isthisfrom Seattle?
3 (Laughter.) 3 MR. DRANIAS: That'sright. There'sa
4 MR. BOLICK: Areyou getting al of this 4| Seattle transaction involving municipal bonds for
5| down? Hopefully you have Greek phonetics on your 5| parking.
6| keyboard. 6 MAY OR SCRUGGS: You know, and | said
7 MAY OR SCRUGGS: Okay. Thank you. 7| we're not going to answer questions, but it says right
8 MR. DRANIAS: Oh, you're welcome. 8| inthe CBRE analysis that they did not accept the
9 MAY OR SCRUGGS: Number 5. 9| Walker findings, and --
10 MR. DRANIAS: Yes. Andthisisin 10 MR. HULSIZER: That wasn't the one we
11| relation to our concerns about the raw data being 11| used, right?
12| supplied to the consultants. We're concerned about the 12 MAY OR SCRUGGS: Pardon?
13| reliability of the findings of the consultants the City 13 MR. HULSIZER: That wasn't the one we
14| isrelying on. And the reason why we have some of 14| used.
15| these concerns is we've had reports given to us that 15 MAY OR SCRUGGS: They took those and they
16| Walker Parking Consultants settled for $1.5 million, 16 | took some other study and they said, "Well, thisis
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thereabouts, some federal litigation that accused them
of inflating revenue projections related to parking
analyses that they prepared in conjunction with a
municipal bond transaction for the purchase of parking
rights.

So the bottom line is: How can we and the
taxpayers trust the data the City isrelying onin its
consulting reports?

MR. BOLICK: And there's afollow-up.
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what we think isreal," so that's not even the basis of
anything. But | digressed, and | said we wanted to
finish all of them.

MR. DRANIAS: And | fully appreciate the
fact that there are multiple consultant reports, but
| hope you can understand why we need to see the
underlying raw data.

MAY OR SCRUGGS: Actually, whether there's
multiple or not, the one that took the bonds to market
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Page 22 Page 24
1| isthe CBRE market valuation -- isn't that correct? 1 MAY OR SCRUGGS: WEeIl move on. Were
2| | mean, that's the one -- I'm getting out of my area. 2| going to do all seven.
3 (Laughter.) 3 MS. OLSEN: Okay.
4 MAY OR SCRUGGS: I'm sorry. 4 MR. BOLICK: And last, but not least, we
5 MR. BOLICK: The other concern isthat 5| understand that the Tohono O'odham Nation is interested
6| these are tax-exempt bonds and what appearsto usto be 6| in helping privately fund the purchase of the Coyotes.
7| similar transactions, Seattle, the IRS appears to have 7 Will you consider negotiating with them
8| found that they were not tax-exempt because of the 8| to protect taxpayers and keep the Coyotes in town?
9| nature of the transaction. 9 What has the City done to seek out
10 MR. COPPOLETTA: Because of the parking 10| private investment to replace public funding for the
11| study, or isit unrelated to the parking study? 11 | sale of the Coyotes and the management of the Arena?
12 MR. DRANIAS: The parking study issue was 12 And that's our set of concerns.
13| part of the overall transaction, but the IRS 13 MS. OLSEN: Lucky seven, there they are.
14| determination dealt with the private business activity 14 MAY OR SCRUGGS: Now we have the seven
15| restrictions that are placed on maintaining tax-exempt 15| solutions.
16| status. 16 MS. OLSEN: And you've got those -- yeah.
17 And so there are other permutations of 17| You know what, why don't you just take one and passiit.
18| thisreport that may or may not impact how Glendale is 18 MR. BOLICK: Do you want to present
19| structuring its bonding, which we're not yet asking any 19| these, Nick?
20| questions about because we just don't know enough about 20 MR. DRANIAS: If | had acopy, sure.
21| either the Glendale transaction or the Seattle 21 MR. BOLICK: Oh, you do now.
22| transaction to pursue that; but we do have intense 22 MR. TINDALL: Thank you.
23| interest in the underlying raw datarelied on by your 23 MS. OLSEN: | don't know that they need
24| consultants. 24| to be-- | mean, we can state them into the record, but
25 MS. OLSEN: Okay. The press has widely 25| everybody -- aslong as Julie --
Page 23 Page 25
1| reported that the City of Glendale plansto sue the 1 MS. FRISONI: Yeah, | just need one more
2| Goldwater Institute for exercising its First Amendment 2| copy, please.
3| rights. And on March 5, 2011, one of your outside 3 MS. OLSEN: -- if we pass one more copy
4| attorneys sent us an e-mail stating, "Tonight the City 4| down for her, we'll be good.
5| decided that they could do nothing but to bring a 5 MS. FRISONI: Thank you.
6| lawsuit against Gl and board members for several 6 MR. DRANIAS: If you want meto read into
7| hundred million dollars." 7| the record or not --
8 Did your outside attorney correctly 8 MR. BOLICK: Please.
9| represent what occurred? 9 MR. DRANIAS: Okay.
10 MAY OR SCRUGGS: Who would that be? 10 These are steps that could help the City
11 MS. OLSEN: Jordan Rose. And we have a 11| move towards a resolution.
12| copy of it with usif you'd like to seeit. 12 One, use private money to finance the
13 MAY OR SCRUGGS: And what did she say? 13| Coyotes transaction; such as having the buyer purchase
14 MS. OLSEN: "Tonight the City decided 14 | the team with his own money, adding additional
15| that they could do nothing but to bring alawsuit 15| investors willing to share therisk, or partnering with
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against Goldwater Institute, comma, board members for
severa hundred million dollars.”

MAY OR SCRUGGS: Thisisaquestion for
Jordan.

MR. DRANIAS: We have the document right
here.

MAY OR SCRUGGS: That's aquestion for
Jordan.

MS. OLSEN: Well, it -- okay. Wdll, did
she correctly represent what occurred? | mean ...
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the Tohono O'odham Nation. Incentivize the transaction
with regulatory flexibility, rather than taxpayer
money.

Number 2, competitively bid the
management of the Arena or reduce the management fee to
aplausible market value.

Number 3, securitize the 30-year
projected revenue streams that the City from the Arena
lease, parking and management, or, if the amount that
can be obtained from securitization is minimal, obtain
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Page 26 Page 28
11| 100 percent collateralized guarantees of revenue 1| from Mr. Moyes, "Y ou don't need to come out here; I've
2| streams from the the Arena lease, parking and 2| put the team into bankruptcy.”
3| management. 3 From that point forward, in May of 2009,
4 4, adjust Arenalease paymentsto red 4| the City of Glendale has not been in control of the
5| market conditions. 5| situation. Time lines have been set by others:
6 5, lease the Arenato aminor league team 6 | bankruptcy court, the National Hockey League,
7| that does not require a subsidy. 7| prospective buyers. And we have done the best that we
8 6, reduce losses by finding a private 8| can to respond to the situation in the time lines that
9| buyer for the Arena. 9| have been given to us.
10 7, require the NHL to be a party to the 10 We know that the team needs to stay in
11| Coyotes non-relocation agreement and perform due 11| Arizona, in Glendale, Arizona, in our Arena. We know
12| diligence to ensure that the NHL franchise rules do not 12| that is the very best solution for our residents, our
13| render the agreement unreliable. 13| taxpayers, and really for the entire region. Thejobs
14 MAY OR SCRUGGS: Okay. | would liketo 14| areimportant, the revenue that's brought inis
15| make a statement. 15 | extremely important, the viability of all the
16 Most of what you have raised does not 16 | businesses in Westgate and the future for businesses to
17| come under the duties of a mayor under the 17 | come, once our economy recovers, will be thrown out the
18| Council-Manager Form of Government. | assume you're 18| window if the landlord is evicted.
19| al aware of what the Council-Manager Form of 19 So we have done the best that we can
20| Government is, so the questions you are directing to me 20| under each time line that we've been given.
21| arenot questionsthat | will be answering. Under the 21 Along the way, we have had several
22| Council-Manager Form of Government, the council isthe 22 | prospective buyers emerge, and they have all had
23| policymaker; we set policy; we give direction to 23| different types of arrangements, deals -- | hate the
24 | management to implement the policy. 24| word "deals," so I'll just tell you that up front until
25 So the direction took place on December 25| | can come up with a better one -- but different types
Page 27 Page 29
1| the 14th, 2010. | don't go negotiating deals that 1| of agreements that have been proposed, brought before
2| | then bring to myself for approval, and that is not 2| the City council, approved/not approved.
3| the way that the Council-Manager Form of Government 3 Of all of those buyers, singular and
4| works, nor isit anything that | could be allowed to do 4| repeat, the best buyer that has emerged is
5| under our City charter nor any other city could be -- 5| Mr. Matthew Hulsizer. Heisthe best buyer, not only
6| the mayor could be allowed to do that. 6| of the crop that has come to purchase the team, but the
7 So in other words, | could be brought in 7| ones who have owned it in the past.
8| violation of the City charter for violating the 8 And | will tell youwhy | firmly believe
9| Council-Member (sic) Form of Government. But that's 9| this. Heisaproven businessman. Heisan
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not the statement.

The statement | would like to makeiis:
Almost two years ago -- we're probably two weeks shy of
two years ago -- when the City of Glendale got the
surprise of our history, probably, when we got a call
saying that Mr. Moyes had put the Coyotes hockey team
into bankruptcy. At the time he instructed his
attorney, Mr. Earl Scudder, to do that, Mr. Bettman was
on hisway to Mr. Moyes's office to work out a
potentia sale of the team.

Mr. Moyes no longer wanted to own a
hockey team; everybody knew that. There had been work
being done with the NHL so that he could sell that
team. And my understanding isthat Mr. Bettman had
arrived in town to work out the details of that sale,
and as he was getting off the plane, he received a call
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accomplished leader. Heisa person who stands on
values. He's not out here to get aland devel opment
deal. He knows the sport inside and out and is one of
those people that has some great attachment and
affinity for something that the rest of usfind hard to
follow on any given time. Hetruly believesinit.

His goal isto build the best franchise there can be.

He has studied everything that has happened in the past
and knows why the team was not successful under the
previous owners and knows how to fix it. He and his
entire family -- his father-in-law is here -- have
committed themselvesto Arizona. | don't know that
they're going to move their permanent residence;
probably not, but they all are going to purchase homes.
He wants to be an active member of the Arizona business
community.
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1 For those reasons, heisreally the best 1| operating, functioning. So that really isnot aviable
2| owner for that team, the best owner for abusiness, a 2| idea
3| viable business. 3 But let'ssay it was. Let's pretend it
4 I'd like to say here, hockey is business. 4| wasviable.
5| Peopleliketo call it asport. Well, all the other 5 MS. OLSEN: Wéll, I think, Mayor Scruggs,
6| sports are businesses too and they all have owners and 6| if I might, just to remind you, nobody said each of
7| they dl bring value to the community; but thisisa 7| these would solve everything. These are just steps,
8| business. 8| you know, to consider that could help and be helpful in
9 | think, especially in these economic 9| the resolution.
10| times, there would be a great uproar if amajor 10 MAY OR SCRUGGS: Okay. So then we get
11| businessthat brought in the kinds of money that the 11| back to time, okay, the time to actually secure this.
12| Coyotes does was going to leave, there'd be a major 12| And you're assuming there's a team available that wants
13| uproar among the business community. We can't let that 13| to comein and that they don't want any sort of
14| happen. 14| investment in the team or incentives. All the while,
15 Weéll, | don't know why this particular 15| the City of Glendale is paying the costs ourselvesto
16 | businessis okay to shove out the door; but the reason 16 | manage that Arena without the revenues coming in.
17| why I'm telling you this story, quite honest -- or this 17 Now, | would like to address one that's
18| background, quite honestly, is that all of the ideas 18| particularly troublesome, and Craig probably will want
19| you've presented to us assume thereis unlimited time 19| to assist mein addressing this.
20| to go and work through these various arrangements. 20 Particularly troublesomeis this idea of
21| They also assume that they're feasible, which some of 21| partnering with the Tohono O'odham Nation, which you
22| them, quite frankly, are not feasible. I'll pick out 22 | have been successful in promoting through a very small
23| two. 23| group of members of agroup called the Glendale Tea
24 The minor league hockey team comes up 24| Party Patriots.
25| again. Fivetimes there's been aminor league hockey 25 MS. OLSEN: We are not -- we have not
Page 31 Page 33
1| teaminthisValley. Itleftin 2009. Itsaverage 1| been promoting that idea. We have not been promoting
2| attendance was 3,025 people. There are complaints 2| that. These are ideas that we're giving you as
3| raised, which | don't understand, about the Coyotes, 3| possihilities.
4| which have an average attendance for this season -- 4 MAY OR SCRUGGS: | would liketo talk
5| with all the hardships and al the uncertainty about 5| about partnering with the Tohono O'odham Nation. They
6 | whether there's going to be ateam here or not -- 6 | have attached a condition to their partnering. That
7| average attendance of 12,208; that putsit at the 7| condition is that the City of Glendale dropsits
8| bottom of the pack, you might say, or some might say. 8| lawsuit. That could be considered blackmail, couldn't
9| It fillsour Arena, on the average, the average 9| it, by some?
10| capa- -- it fills our Arena 71.3 percent of the time -- 10 MS. OLSEN: Itslawsuit against the
11| or 71.3 percent of our Arena capacity isfilled by the 11| Goldwater Institute or what lawsuit?
12| average 12,208. 12 MAY OR SCRUGGS: The condition for the
13 | would suggest you might put that up 13| Tohono O'odham Nation to assist us asit has been put
14| against some of the other sports enterprisesin this 14| to us -- to me personally by members of the business
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Valley. | canthink of onein particular that does not
fill their just-under-50,000-seat stadium even
50 percent of the time on the average.

So to go to aminor league team, then,
when a knock against the Coyotes has been, "Well, they
have such low attendance, so we're going to go down to
something that would bring in one-fourth of that
attendance and be viable for our citizensin helping to
keep the Arena open and pay all the expenses,” we know
there are huge expenses; that's documentable. We know
that it costs alot to keep that building open,
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community and othersthat are promoting thisisthe
Tohono O'odham Nation can solve our problem with the
Coyotes, can get the Goldwater Institute off our back;

al we haveto do is drop our lawsuit --

MR. TINDALL: Against the Tohono O'odham
Nation.

MS. OLSEN: Thank you.

MAY OR SCRUGGS: -- against the Tohono
O'odham Nation. That's not avery -- well, does that
pass any kind of smell test or anything else? No.

But beyond that, |et's say that we were
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1| unethical enough that we would consider something like 1 MR. HULSIZER: I'm sorry to interrupt.
2| this. Tom Horne stated Wednesday night at a PAChyderm 2| Isthere a philosophical issue with acasino in
3| Coalition meeting that the Tohono O'odham Nation's 3| Glendale?
4| action to establish acasino isin direct violation of 4 MR. TINDALL: No, there'san issue -- the
5| the Arizona Gaming Compact; it isillegal that heis 5| City has always said that it isn't opposed to Indian
6| committed to using his full resources, the resources of 6| gaming or gaming in general because we understand how
7| the State to continue to fight this. Ask members who 7| it'sdeveloped in Arizona and what it means for the
8| werethere. He said this publicly. It was reported to 8| tribal members, but we are -- have grave concerns about
9| methat he stated this. He fully supports the City of 9| areservation being created in the middle of Glendale
10| Glendale; he stands with us. 10| and all that that means. So that's the biggest
11 So the Tohono O'odham Nation's proposal, 11| problem. And, of course, to do gaming, you have to
12| if you want to call it that, to engage usto violate 12 | have areservation because you can't do it otherwise,
13| thelaw really wouldn't get them very far because they 13| s0...
14| have many other serious problems. 14 MS. RHOADES: Would there be anything
15 MR. BOLICK: Mayor, aquick question: Did 15| else on the reservation or would it just be --
16 | the federal district court agree with Glendale's 16 MR. TINDALL: It could be anything on the
17| analysis of the legality of this? 17 | reservation. That'sthe problem. There could be
18 MAY OR SCRUGGS: Would you answer that, 18 | completely -- and there's no control by the State or
19| Craig, please? 19| the City whatsoever.
20 MR. TINDALL: Well, I'd be happy to, but 20 MS. OLSEN: Great. | appreciate --
21| | have no ideawhat the relevanceis, but just out of 21 MAY OR SCRUGGS: And | addressed that --
22| interest, | suppose, is, no, they didn't, but it isup 22 MS. OLSEN: Mayor.
23| on appeal. 23 MAY OR SCRUGGS: -- with Chairman Norris
24 MAY OR SCRUGGS: No, but the Court did not 24| inthe very beginning. It'simportant to state for the
25| talk about casinos, though. 25/ record that the resolution of the City council adopted
Page 35 Page 37
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MR. TINDALL: Well, that's true; but your
question relates to casinos --

MAY OR SCRUGGS: Because they don't feel
they need to have any approval.

MR. TINDALL: Exactly. Therewasno
gaming -- there was no gaming application that -- I'm
trying to boil this down because it can get really
long-winded. When we went to court and the tribe had
removed their gaming application from their application
of the Department of Interior, gaming wasn't part of
the their application.

Asamatter of fact, what they said was
that they didn't think they needed gaming approval
under IGRA, the Indian Gaming Regulatory Act, that they
could just come in and start gaming, which other tribes
have tried and tried and other tribes have been shot
down, just recently, as a matter of fact; that that is,
in fact, not the case. And they have since resubmitted
their application, but -- so, it wasn't an issue at all
in the federal district court.

So, you know, all of thisissuein the
federal district court was alands -- a determination
as to whether land could go into trust under the Gila
Bend Act, and that is up appeal now.

MS. OLSEN: Thanks, Craig.
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in April of 2009 is opposition to the creation of a
sovereign nation, an Indian reservation sovereign
nation within the municipal planning boundaries of the
City of Glendale.

And we tried to address, when we thought
that this was a mandatory taking, which it is not,
tried to address those issues early on, and
Chairman Norris was not interested in addressing the
very serious issuesthat arise if you have a sovereign
nation in the middle of your city.

MS. OLSEN: Thank you. You know, | -- we
are already 45 minutes into the meeting, and we've only
gotten --

MAYOR SCRUGGS: But Mr. Templar said this
could go all night, if they wanted.

(Laughter.)

MS. OLSEN: Wéll, it could. It could, if
you want it to.

MAYOR SCRUGGS: | readitin-- | read it
in Rebekah Sander's article, that Mr. Templar said this
could go aslong as we wanted.

MS. OLSEN: Weéll, it certainly can on our
parts, but we figure --

MR. HULSIZER: It can't on mine. | have
to go home.
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1 MS. OLSEN: -- wefigured you probably 1| Mr. Hulsizer's business, not City of Glendale.
2| wanted to keep it to an hour, hour and ahalf. And we, 2 MS. OLSEN: Actudly, al of these are --
3| sofar, only have one of our concerns addressed here. 3| al of these are questions that the City of Glendale
4| We've got six more that haven't been discussed at al, 4| needs to answer for taxpayers.
5| and we'd redlly like to get to those. 5 MR. TINDALL: I think | understand your
6 MAY OR SCRUGGS: Would you ask 6| position; | think we all understand your position. We
7| Mr. Hulsizer and Mr. Coppolettaif they would like to 7| understand your agenda completely.
8| address things, because some of these clearly go 8 MS. OLSEN: So you don't -- you don't
9| directly to you; they're not our business. 9| want to answer the questions?
10 MS. OLSEN: Well, these questions -- 10 MR. TINDALL: We understand your agenda
11| really, we weren't expecting Matthew and so -- 11| completely, but there are other people at the meeting
12 MAY OR SCRUGGS: Neither were we. 12| and wed like to have the meeting conducted in away
13 MS. OLSEN: -- and we've had -- we've had 13| that --
14| alot of communication. These questionsreslly are for 14 MAY OR SCRUGGS: Y ou have not alowed us
15| the City and about what the City plansto do with 15{to--
16 | taxpayer money, and so we want to make sure that we 16 MR. TINDALL: --isconducted for
17| have answers to these that -- you know, questions, that 17 | everybody €else, so ...
18| taxpayers are asking and that they need resolved. 18 MAY OR SCRUGGS: -- talk about the
19 Soif it'sdl right with you -- 19| taxpayers concernsif the tenant isevicted. If you
20 MR. TINDALL: | realize that's your 20| could alow him to speak -- and I'm afraid you don't
21| perspective, but -- 21| want him to speak because this transcript will be made
22 MS. OLSEN: -- wed like to go back to 22| available, and then he --
23| some of these concerns and see if you can address some 23 MS. OLSEN: Matthew and | have spoken
24| of them. 24| many times, so --
25 MR. HULSIZER: WHdll, | think | can answer 25 MR. TINDALL: Wédl, then let him talk.
Page 39 Page 41
1| dl sevenof in-- 1 MS. OLSEN: I'd loveto have him talk,
2 MAY OR SCRUGGS: Go ahead. 2| | just -- our concern --
3 MR. HULSIZER: -- five minutes. 3 MAY OR SCRUGGS: And that has not made it
4 MS. OLSEN: Well, | think -- I'm sorry. 4| into the general public.
5| I think taxpayers actually need to hear this from the 5 MS. OLSEN: -- our concern isto make
6| City officialsthemselves. | mean, they're -- this 6 | sure that the questions that taxpayers have for the
7| istheir -- 7| City be answered, and that's what we understood you
8 MR. HULSIZER: How about in regards to my 8| were offering today was to hear our concerns
9| transaction? | can tell you how we thought of it, 9| and address them.
10| because there may be -- 10 MR. TINDALL: Well, let me address that.
11 MS. OLSEN: That's great, Matt, but -- 11 MS. OLSEN: So aslong aswe get there,
12 MR. HULSIZER: -- some other buyer -- 12| we'rein great shape.
13 MS. OLSEN: --if you would -- 13 MR. TINDALL: Let mejust address that,
14 MR. TINDALL: Well, wait aminute. 14| okay, because | set aside two hours yesterday to
15 MS. OLSEN: -- taxpayers want to hear 15| address alot of the questions that were put on the
16 | from the City. 16 | table here. And | madeit very clear that I'm
17 MR. TINDALL: Instead of trying to 17 | available to answer questions at any point in time.
18| control the meeting -- 18| And I'm happy to have an ongoing dialogue about this.
19 MAY OR SCRUGGS: Y ou know, Ms. Olsen -- 19| And | madeit very clear twice during our meeting -- or
20 MR. TINDALL -- why don't we let him talk; 20| during our telephone conference, rather -- that where
21| how about that? 21| we were coming at was to listen to what ideas you had;
22 MAY OR SCRUGGS: -- redlly, we have three 22| and you presented them, that's fine. But we're not
23| partiesin this; oneis Mr. Hulsizer, oneisthe 23| hereto beinterrogated in the least. And | understand
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Glendale. And some -- alot of what you're asking is
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your position. | understand your agenda, | understand
why you're grandstanding over the whole thing, | got
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1| it; but I'm telling you, we'll answer the questions 1| you this-- yeah, | mean, | don't get that. So that
2| perfectly fineto all of our taxpayers. 2| should have been done and you know that, and we don't
3 MS. OLSEN: Craig, | think you could use 3| see eyeto eye on this stuff.
4| another cupcake. 4 I don't know why you're entitled and
5 MR. TINDALL: For all of our taxpayers, 5| taxpayers are entitled to transparent government; and
6| wewill gladly answer al of the questions that they -- 6 | whether they got the wrong documents, we're sending too
7| that they come up with, our taxpayers come up with -- 7| many documents, that should have been done. Okay.
8 MS. OLSEN: Well, that'swhy we're here 8| You'l get them.
9| today -- 9 We have all the documents we need, right?
10 MR. TINDALL: -- and that'sfine, and a 10 MR. TINDALL: Oh, yeah.
11| lot of these have been -- 11 MR. HULSIZER: Okay. So parking rights
12 MS. OLSEN: --istotry to get these 12| are owned by the City. | can't answer this, Jay.
13| answers for taxpayers. 13| 1 mean, | don't -- we don't seethat. | think it's
14 MR. TINDALL: No, alot of these have 14| complicated, but | think, you know ...
15| been answered. | talked with Nick for two hours. 15 MR. COPPOLETTA: Right, itis
16| Diane was in the meeting part of the time. 16 | complicated. But, basically, the Arena manager and
17 MS. OLSEN: It should be easy to answer 17 | team get the parking rights two different ways. One of
18| them. 18| them was through a parking -- | can't remember the
19 MR. TINDALL: Sol don't think that it's 19| exact name, but a parking mixed-use development
20| appropriate. 20 | agreement with an entity controlled by Steve Ellman,
21 MAY OR SCRUGGS: | would like to answer 21| and | think that's 2600-and-some spaces, and that's a
22| for therecord. Number 1, "Use private money to 22| contract that -- the bankruptcy process is ongoing, but
23| finance the Coyotes transaction™ -- 23| that's a contract that can -- you know, the team would
24 MS. OLSEN: Those are suggestions, not 24 | assume. There was a consent requirement under that.
25| questions. 25| We have asigned consent from Steve Ellman to allow the
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1 MAY OR SCRUGGS: -- "such as having the 1| transfer of those parking rights to go from the entity
2| buyer purchase the team with his own money." That'sa 2| that we're attempting to buy, back to the City as part
3| question for him. 3| of the transfer of rights. So that's one set of
4 MS. OLSEN: No, the concerns -- we've 4| rights.
5| asked seven concerns, and we've only had one addressed 5 The other set of rights goes back to the
6| sofar. 6| original 2001 -- I'm going to get the nomenclature
7 MR. COPPOLETTA: WEell, thefirst and the 7| wrong -- "Am-mul"?
8| last, | think, were both -- the status of negotiations. 8 MAYOR SCRUGGS: "Am-u-la"
9 MS. OLSEN: And these -- I'm sorry, but 9 MR. COPPOLETTA: "Am-u-la"
10| these aren't for the buyer, these are for the City 10 -- AMULA from 2001, which, again, it's
11| who's responsible for spending the money and setting up 11| kind of hanging out there in bankruptcy, but we get the
12| the deal. 12| rightsto land, that maybe the City may own the dirt,
13 MAY OR SCRUGGS: Y ou are making -- 13| but they convey the rights to control, operate, and get
14 MR. HULSIZER: How about | -- 14| revenues from parking from, to the team, ten years ago.
15 MAY OR SCRUGGS: -- you are making a 15 MR. HULSIZER: Okay. So that's our view.
16| political statement that does not match reality. 16| | don't know. We'rejust -- werejust a tenant.
17 MS. OLSEN: Just say what you -- 17 | We'rejust atenant. We're not the landlord here.
18 MAY OR SCRUGGS: Okay. 18 The management fee, competitive bid.
19 MR. HULSIZER: Because | don't need to be 19| I think this has been in the public eye for two years.
20| here; then you guys can fight it out, whoever comes out 20| If there is a person out there who wants to do this and
21| wins. Okay? 21| enter into this arrangement that has not heard about
22 Status of negotiations. Nothing's signed 22 | the availability, they should step forward.
23| yet. | concur. That'swhy we're here. Help us. 23 We have said say from day one -- | know
24 Public records. | have no clue why you 24| youwent on TV and said, "Look, we're looking for
25| guys are dropping off data and documents, and | told 25| another buyer." | am perfectly happy. | will not be
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1| sad. I'min theinvestment business. 1| year as opposed to your deal --
2 If there's another buyer out there who 2 MR. HULSIZER: That'swhy they're
3| pays $1 more than us, they should buy this team. 3| bankrupt. That'swhy we're here. 1t doesn't work.
4| Absolutely. Becausethat isthe free market, and I'm a 4 MR. TINDALL: That'saten-year-old
5| big believer in the free market. The free market has 5| agreement. It doesn't exist anymore. | don't
6| set the price. 6 | understand why it would have any relevance --
7 At least 20 people have looked at this 7 MS. OLSEN: Craig, | thought you didn't
8| and said -- you know, they've offered them deals; this 8| want to answer the questions?
9| iswherewe are. We got -- we offered them the best 9 MR. TINDALL: Butin supplementing his
10| deal, asfar aswe know. Again, | haven't seen all the 10| response, | will tell you that in bankruptcy court,
11| deals; I've seen a couple. 11| there was a competitive auction. That was one of the
12 MR. BOLICK: Matt, doesthat go for the 12| things that went through in the bankruptcy court. We
13| management Arenadeal as a separate -- 13| had an auction for thisteam. And if there was one
14 MR. HULSIZER: I'm happy to walk you 14| bidder at the end of the day --
15| through -- and one of the things, | could walk you 15 MR. DRANIAS: Now, Craig, you know just
16| through the details of running the Arena. My 16 | aswell as| do that the auction was for the team and
17| suggestion would be: What should the cost of an Arena 17 | not the management side of the deal, so let's be clear
18| be? The cost of an Arena should be somewhere between 18| about our terms.
19| 12 and 18 million. Okay? 19 MR. HULSIZER: You're absolutely correct.
20 Now, let's assume that we're wrong on our 20 MR. DRANIAS: The concern | have,
21| assumptions. Today it runsalittle over 20. That's 21| Mr. Hulsizer.
22| not well-run. It's been in bankruptcy. It needsto -- 22 MR. HULSIZER: But the --
23| and it comes down. That'swhy the management fee comes 23 MR. DRANIAS: The concern | have right
24| down. 24| now isthat all of your consulting reports, and
25 If we're wrong and we run it really 25| particularly CBRE, highlights the current going rate
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1| efficiently, the City gets the profits. If we miss-- 1| for management contracts ranging from gigantic arenas
2| if wemiss-- you know, if we missed on something, the 2| like New Orleans Superdome to tiny arenas and none of
3| City getsthefirst 5 million. Everything above 15in 3| them come within afraction -- | mean, come within
4| thefirst -- right, that'swhy it's set up in acertain 4| anywhere near the amount of money that --
5| way, the first 5 million goesto the City; it doesn't 5 MR. TINDALL: Arethey responsible for
6| gotous. 6 | the day-to-day costs? There are lots of flavors of
7 We're not trying to make money in running 7| management fees. There are management fees that are
8| the Arena. It's expensive. Power in the desert is not 8| paid just to manage the Arena. There's management fees
9| cheap nor iswater. Engineering, these are things that 9| that are paid and then the manager takes on the
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realy cost alot of money.

My suggestion is, in your diligence, that
you guys know Ken Kendrick, okay, he's running a
facility that doesn't operate 365. Y ou should ask him
what he thinks it costs. | talked to him. Hethinks
it's going to cost him 12 million bucks. Us, it
costs -- should cost 15 because we're running 365. We
still have to book concerts way more than they do at
Chase Field, okay, soit's alittle bit more expensive,
but that's what it runs. And if it makes money, it
goes back to the City. That was the entire philosophy
behind it. It certainly isnot a gift, because if we
make money, it goes back.

MR. DRANIAS: Let mejust ask you this:
How do you explain, then, that under the original AMULA
with the original team, they were being paid $500,000 a
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responsibility to run the Arena and the costs. That
happens to be our case. So there'slots of different
ways to do the same thing.

So comparing apples to apples would be
pretty important here; | don't know if that's been
done.

MR. HULSIZER: Again, | offered you guys
this four months ago. When | sat in here with both of
you, | said, "I'll walk you through every single
number.” If you think you can manage this Arena
better, I've got ajob for you. I'm happy to do that.
Thisisafree market. If you think that -- but there
isn't somebody who's willing to do that because it's
just really expensive right now.

Part of the problem is-- and you'll see
this in sports accounting -- people move things left
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1| and right. However New Orleans wants to do it, they 1| and said in the context of the Gift Clause that an
2| say, "Look, we've got people to manage the 2| important factor is considering whether thereis
3| engineers’ -- but the engineering isn't really part of 3| competitive bidding for something and it is relevant if
4] it. And| don't know the Superdome's business, but 4| thereisnot.
5| | do seethe other arenas. And, yeah, oursistoo 5 MR. HULSIZER: Do you guysfed like
6| expensive. I'm not arguing with you. That'swhy the 6 | there is somebody €lse out there who has not emerged,
7| feeisset up theway it is; it declines. 7| some yet person to emerge, who is going to say, "I'm
8 MR. DRANIAS: Well, | guess the bottom 8| going to -- I'm going to do this, but | don't -- I'll
9| lineis: Has the City ever considered sending out an 9| take 500 grand to run this Arena despite what the costs
10| RFP to manage the Arena? 10| are'?
11 MR. HULSIZER: That's part of the lease, 11 MS. OLSEN: Matt, we can't know that, and
12| though. Y ou could break it down and say, "Who would 12| 1 don't think -- I don't think the City can either.
13| like to take the advertising?" 13 MR. HULSIZER: Well, what do you think?
14 MS. OLSEN: So there'sno RFP, 14 MS. OLSEN: Let mefinish. Let mejust
15| essentially? 15| finish the -- do you what me -- I'm trying to answer
16 MR. HULSIZER: Wéll, there'sa RFP for 16 | the question.
17| the lease, for the team and Arena management -- for the 17 We don't know that and we can't know that
18| team and the Arena management. 18| if there's no competitive bidding. | mean, we just --
19 MR. COPPOLETTA: | have aquestion now. 19 | we have -- you know, there are --
20| Does the Gift Clause require competitive process? 20 MR. HULSIZER: There's competitive
21 MR. TINDALL: No. 21| bidding for the entire piece. There's competitive
22 MS. OLSEN: No. 22| bidding for the entire piece. If you want to take out
23 MR. DRANIAS: What the Gift Clause 23| aspecific clause, | -- if you want to tell me that the
24| requiresisthat you do not have grossly 24| hot dogs are overpriced in the Arena, and you know and
25| disproportionate consideration; or you could flip it 25| we should competitively bid that and that constitutes
Page 51 Page 53
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around and say roughly proportionate and argue between
the two.

MR. TINDALL: | think it's grossly
disproportionate. That's what the supreme court says.
It doesn't say "roughly proportionate” anywhere.

MR. DRANIAS: Well, the bottom lineis
it's arguable the exact extent to which it is
proportionate in the consideration, and part of the
argument there isto have to look at the reality of the
market value of the rights being granted and what's
being paid for them --

MR. TINDALL: And out of the entire
transaction --

MR. COPPOLETTA: -- and we completely
agree --

MR. TINDALL: -- and out of the entire
transaction -- you've gottalook at the entire
transaction, so that would be a good thing that you
should do, islook at the entire transaction that comes
out of the entire consideration and comes out of the
agreement.

MR. HULSIZER: Do you feel that there are
people who haven't heard about this?

MS. SITREN: Well, just to touch real
quick on your question, Jay, the courts have come out
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the gift, | don't know. | cantell youthat asa

matter of course, as an entire business, as a package,

this has been competitively bid. No one else has
emerged, asfar aswe know. The City may know of other
buyers, you may know of other buyers, but in the free
market system, as far as we know, we have the highest
bid.

MR. DRANIAS: Yeah, Mr. Hulsizer, let me
just clarify. From a Gift Clause perspective,
competitive bidding is just one way to potentially
avoid aviolation. It may very well be that you have a
completely nonviable business and nobody will assume
that business without --

MR. HULSIZER: Totally different.

MR. DRANIAS: -- subsidies. And so our
argument hereis, if welook at every component of this
deal, whether we look at it panoptically or we look at
individual components, all we seeisaseries of things
that do not make market-value sense, which look like an
effort to prop up abusiness that is not sustainable,
and that is why you may be one of the only people out
there stepping up to the plate.

MR. HULSIZER: Totally different.

Your argument is, in fact, it's not a
viable business. It's not that it wasn't competitively
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1| bid; let me be clear, because it was competitively bid. 1 MR. TINDALL: Weéll, wait aminute, wait a
2| What your argument is, is that despite the competitive 2| minute. That's -- you jumped topics there when you
3| bid, it doesn't matter; if you competitively bid for a 3| said something about due diligence, and you've asked
4| painting, you're saying it doesn't matter, it doesn't 4| about due diligence. We had along discussion about
5| make economic sense. Isthat ... 5| duediligence, and | said to you that the City did its
6 MR. DRANIAS: Well, I'm saying that it 6| due diligence on Mr. Hulsizer to assure that he was a
7| could -- we don't -- there has been no officia 7| viable buyer, which we did on everybody else who came
8| competitive bidding. What happens by word of mouth -- 8|in. All right? That was the due diligence we did.
9 MR. HULSIZER: It's not bankruptcy 9 I think Matt's talking about something
10| auction. 10| different. He'stalking about your comment to whether
11 MR. DRANIAS: Well, but that was only on 11| thisteam is viable or not, which has nothing to do
12| the particular assets in adebtor's estate. That has 12 | with due diligence and whether or not you ask the
13| nothing to do with the overall competitive bidding on 13| number before you make the statement or ask the
14| this particular contract. All we can say isthis: That 14| question. And, apparently, that was never done.
15| hasn't happened, you made your -- you know, you have 15 So, you know, it has nothing to do with
16| your opinions, you -- 16 | due diligence, Nick, or what the City said about due
17 MR. TINDALL: I think it has happened. 17| diligence.
18 MR. DRANIAS: Okay. 18 MR. DRANIAS: Craig, theproblemis,ina
19 MR. TINDALL: We've had thisthing out 19| court of law, if you have a business that has lost
20| two years. Everybody in the entire world knew that 20| money for over adecade, has just emerged out of
21| there was an issue here and then come and buy a team. 21| bankruptcy, and --
22| Wevetaked to lots of people. Sometimesit'sa 22 MR. TINDALL: That's an assumption.
23| complete waste of time. 23 MR. DRANIAS: -- you'rereplacing it with
24 MR. DRANIAS: Yeah, I'm surethat -- 24| ano-track-record entity, headed perhaps by the most
25 MR. TINDALL: Quiteafew of them, a 25| dynamic entrepreneur there isin the world, you're
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1| complete waste of time. 1| still not going to be able to prove that that's going
2 MR. HULSIZER: You're not wrong. Hold 2| tobeaviable business. Nobody will accept someone's
3| on. Nick isnot wrong, though. 3| opinion in acourt of law that that's aviable
4 Y ou have alegitimate point. You're 4| business.
5| concerned whether or not the businessis viable, 5 MR. TINDALL: What lawsuit is that?
6| correct? 6 MS. OLSEN: Okay, okay, we're getting a
7 MR. DRANIAS: Well, | think that that 7 little bit bogged down here. So --
8| seemsto be alikelihood from, what, 16 years of this 8 MR. HULSIZER: Why don't you ask me about
9| business losing tens of millions of dollars. 9| the business?
10 MR. HULSIZER: And so what are you basing 10 MS. OLSEN: -- Matt, let's-- let's keep
11| that on? How do you -- because, you know what, you 11| going on to your -- on whatever else you have. | don't
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never asked me. You never once. |'ve seen you guys
for four months. | camein here, | said, "I'll show

you any humber." You don't know. You read it in the
press.

This business made money. This business
made money in 1999, much of it to Richard Burke. He
made money on thisteam. You just didn't bother to
ask. You never bothered to ask me.

MR. DRANIAS: Well, Mr. Hulsizer, we have
asked the City for al of its evidence of due
diligence, and we've been told that it's all
proprietary and they can't giveittous. Soif you're
willing to make things like that available, I'm willing
to look at it.
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want to spend too long on just one thing. There'sa
lot to talk about, so why don't you keep going.

MR. HULSIZER: Okay. It doesn't haveto
be adversarial. Like, I'm willing to be totally
transparent with you. |I'm upset that you guys have
said this, and I've been willing to do this the whole
time. You might beright. All right? Y ou might say,
"Look" -- but evenif it loses, | know what the losses
are, and | can fund those, and | may be willing to do
that.

MR. DRANIAS: Well, Mr. Hulsizer, if the
burden of thisdeal is placed squarely on your
shoulders and 100 percent on your shouldersand in a
way that's fully collateralized, that is a step towards

OTTVAR & ASSQOCI ATES

602- 485- 1488






CGol dwat er Meeting 4/21/2011 16
Page 58 Page 60
1| aresolution. 1| may be some when we get back here, but not for now.
2 MR. HULSIZER: | understand that. 2 MS. OLSEN: Great.
3| | understand your view on that. 3 MR. HULSIZER: Y ou had couple of things
4 Reliability of consultants. How can we 4| in here. Number 3, in one of your solutions, you
5| trust the data? And | don't think we used Walker'sin 5| guys-- | liked some of your solutions. Obviously, the
6| our study. | certainly wouldn't have used them. 6| first one we talked about.
7| Walkers came up with avalue that was much higher. 7 Fairly bidding Arena, | think we've
8| | think 100 million for parking has never been what we 8| talked about that.
9| assumed. 9 Securitize atype of 30-year projected
10 MR. COPPOLETTA: Weéll, that'sright. | 10| revenue stream. This comes down to the crux of the
11| mean, the 100 million was never parking alone. | think 11| issue. 100 percent of the reason why | believe we are
12| everybody here knows that. The 100 million was -- 12| here. The City has already securitized it. They did
13| parking was a big part of, but the 100 million covered 13| that to build the building. Unfortunately, the person
14| everything; that is, the bundle of rights under our 14 | who was supposed to pay them was not able to pay them.
15| transaction, the non-relocation agreement, the Arena 15| They counted on Mr. Moyes and the team to succeed.
16| put-right, you know, everything, all those revenues, 16 | That didn't happen. They've aready sold those
17| al the revenue streams. The four corners of the 17 | payments. Thisisliketaking -- you know, thisis
18| documents have alot of different agreements that we, 18| your second mortgage. Do second mortgages make sense?
19| asthe buyers, are making to the benefit of the City. 19| Sometimes. It depends on what the valueis.
20| | mean, it's not just -- like Matt was saying, it's 20 And so if you look at the net cash
21| not -- it was not just 100 million for parking. 21| going out, which iswhat | continue to talk about, the
22 MR. HULSIZER: Did Walkersinflate the 22| 75 million bucks, which isthe thing that | went on and
23| revenues? | don't know. | have noidea. Thefact 23| said, "I'm prepared to guarantee,” | will guarantee,
24| that you're concerned about it, | think it'savalid 24 | for sure, it isamathematical certainty, that we will
25| concern because it reflects on judgment. The data 25| pay the City back more than what they will spend, okay,
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1| wasn't used, so | can ease your concernsthere. The 1| intermsof 75 million bucks, because we aready pay
2| Walker datawas not used. But it does reflect on the 2| the City, as part of the lease, millions of dollars,
3| judgment, and | think that the City has to own up for 3| $5 million ayear that goes away when this team leaves.
4| that. Maybe they don't have greater-thinking 4| 75 million bucks. It's-- that's a piece of cake,
5| consultants. | think they rebounded from that, but you 5| because the money we pay the City is currently
6| didn't pick the best consultantsfirst. | think it'sa 6| servicing other debt the City took on. Wrongly or
7| valid point. 7| rightly, it has nothing to do with my deal.
8 MR. TINDALL: Okay. Wéll, just since 8 So with regards to my deal, the money we
9| thisisrecorded, well dispute that, but go ahead. 9| are receiving from the City will be more than offset by
10| Keep going, Matt. 10| the money we pay the City. | cannot comment and | will
11 MR. COPPOLETTA: You can't answer the 11| not comment on what the City has done in the past.
12| sixth one. 12| 1 think they can do that.
13 MR. HULSIZER: Suing the Goldwater 13 Adjust Arenalease payments to meet real
14| Institute. | don't know anything about it. But it's 14| market conditions.
15| the Indian tribe. 15 MS. OLSEN: Discussed.
16 MS. OLSEN: Yeah, that's -- unless you 16 MR. HULSIZER: That's discussed.
17 | want to weigh in, we fed like that's addressed -- 17 L ease the Arenato a minor |eague team.
18 MR. HULSIZER: I'd loveit if the Indian 18| The only thing | would tell you guys here, we have a
19| tribe could come in, but we're going to disagree about 19| minor league team, San Antonio Rampage. Okay? It's
20| that too, so -- but, yeah, if the Indian tribe wants to 20| not just the tickets -- it's not just the 3,000
21| put a casino, we have no issue with that, officially. 21| tickets, it'sthe price. Thisisall about price and
22 MS. OLSEN: Great. Thank you, Matt. 22| price points.
23 Jay, did you have anything that you 23 A minor league team is going to charge
24 | wanted to add? 24| somewhere around $9 aticket. They can't pay alot of
25 MR. COPPOLETTA: | don't. | mean, there 25| rent. | know. We lose money on our -- | mean, a great
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1| thing would be if one of you guys could take over our 1| thefloor in 30 years.
2| minor league team. Our minor league loses money for 2 MR. HULSIZER: | thought it was the
3| us, and alot. It'sjust not agood business. It's 3| lesser of, you just said, the lesser of 40 of what we
4| certainly not agood businessin an expensive Arenato 4| mutually agree on.
5| operate. 5 MR. COPPOLETTA: Yeah, 40'sthefloor,
6 Reduce losses by finding a private buyer 6 | but there's other -- there's other waysto --
7| for the Arena. Y ou know, | think | am going to be the 7 MR. HULSIZER: Wéll, in theory, we could
8| buyer of the Arenaat same point. The questionis 8| agreeto less. We could agreeto amillion dollars; is
9| we're going to argue about price. It will bein 9| that correct? That's --
10| 30 years, but the City's going to get some money for 10 MR. TINDALL: It puts40 for outstanding
11| it, when it's beyond its useful life. 11| obligation and for what we negotiate, so it could be
12 The Silverdome, if you guys Google the 12| less.
13| Silverdome, it just sold -- | don't know, have you guys 13 MS. OLSEN: And Matt, down -- sorry.
14| ever looked at that? -- the Silverdome cost 14| Down here, Diane.
15| $500 million in today dollars to build; they sold it 15 MS. COHEN: Hi, I'm Diane Cohen. | don't
16| for $500,000. That's what happens when arenas go to 16 | think we formally met, but | wanted to thank you for
17| the end of their useful life, maybe. It could aso be 17 | taking the time to come here and answer ailmost al of
18| Madison Square Garden. | hopeitis. Weall hopeit 18| Darcy's seven questions, even the ones that you
19| is. I'll bereally successful, and you guys will say, 19| probably don't have the foundation or knowledge to
20( "Ah, it wasaqgift. It's 30 yearslater, but who knew 20| answer, so | redlly thank you.
21| that Glendale was going to overtake New Y ork city in 21 Mayor, you've answered one, and | would
22 | terms of population?' That could be the case. Who 22| ask you now to answer the questions that Darcy had
23| knows? | could tell you that in 30 years, it'safair 23| directed to you.
24| market and the City will recoup some amount of money, 24 MAY OR SCRUGGS: Areyou through
25| between 40 and 135 million for this Arena. That has 25| presenting your information, Matt?
Page 63 Page 65
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some value.

And so | will end up being the owner of
this Arena. Thisteam is going to be here forever.

MR. DRANIAS: Can | ask you the numbers?
You said 40 and 140 (sic) million. How do you figure
that?

MR. HULSIZER: It's part of the lease.

MR. TINDALL: It'sinthe documents. Is
it the put option in the lease?

MR. HULSIZER: Yes.

MR. DRANIAS: The put option actualy
says the lesser of what you mutually agree on is
40 million.

MR. HULSIZER: No.

MR. DRANIAS: Yesh, that'swhat it says.

MR. COPPOLETTA: Yeah, that'sthe Arena.
There's some -- it ups the land.

MR. TINDALL: Outstanding -- yeah, it
shows outstanding value indications in there.

MR. HULSIZER: Okay. | assumed it was
40. | don't know why they'd ever agree to less, but
maybe they'll be generous.

MR. DRANIAS: Likethey have been, right?

MR. COPPOLETTA: 40isthefloor.

MAY OR SCRUGGS: 40isthefloor. 40's
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MR. HULSIZER: Y eah, the last one, by the
way, isthe critical one, because | think you guys --

MR. COPPOLETTA: Ittiesinto Nick's
concerns.

MR. HULSIZER: Yes.

MS. OLSEN: There-lo?

MR. HULSIZER: Let'stak about my --
independent, nothing to do with my transactions, I'm
going to weigh in here on an opinion as it does not
affect my transactions.

In 2002, you guys signed a lease, and
it's not as part of the lease -- there was no
non-rel ocation.

MR. COPPOLETTA: It was built into the
lease.

MR. TINDALL: Yeah, we had agree on the
re-lo and non-re-lo.

MR. HULSIZER: Oh, sorry. Soit got
thrown as the problem. It got thrown out. That's
what --
MR. TINDALL: Potentially get capped.
It's never been decided.
MR. HULSIZER: That, and we argued about
and talked about. | mean, we don't agree on this.
That was a fundamental mistake. And you cannot admit
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1| that now or you can nod. 1| Republic," which iswhat they did, it would be a breach
2 MR. TINDALL: WEe'l not admit that. 2| of the non-relocation agreement for usto do it.
3| I didn't do that lease, so | don't have to worry about 3 So if the NHL comesin and says, "You're
41 it. 4| going to go and do that," we needed that flexibility.
5 MR. HULSIZER: | mean, that'sabig 5| So that's what we were addressing through the NHL
6 | mistake because the team -- 6| rules. It wasn't the NHL can comein and obliterate
7 MR. COPPOLETTA: Weéll, the point, really, 7| thewhole thing. It was, if the NHL comesin and says,
8| isthat we structured the non-rel ocation agreement 8| "We're playing a home game away in the Czech Republic,”
9| with -- the City had arolein it too, but the 9| we can do that.
10| non-relocation agreement was structured with the 10 MR. DRANIAS: Well, Jay, | appreciate
11| experience of the Coyotes' bankruptcy, aswell as, even 11| that, and you seem like a standup man, and you've done
12| more importantly, the Penguins bankruptcy, and with 12| some great legal analysisin this. The problemis, as
13| that knowledge, it was structured in such away that it 13| public-interest organization looking at the taxpayer,
14| survives bankruptcy. It'sout of the lease, so it gets 14| and as an attorney myself, | can't tell if this
15| rid of the concern about it being capped and thrown in 15 | non-relocation agreement has any redlity toit, unless
16| with the lease, and it's also set up in such away 16 | | know the NHL rules that everything's contingent on.
17 | where it's specifically enforced and it can't be 17 MR. COPPOLETTA: Sure. No, | can
18| converted into amoney damage type of claim. 18| appreciate that, and | think that's something we can
19 Soit's one of those things that it has 19| follow up with.
20| all that experience behind it in the way that it was 20 MS. OLSEN: Thanks, Jay.
21| set up. 21 Doesthat sum it up for you, Matt?
22 MR. DRANIAS: Then why isthe NHL not a 22 MR. HULSIZER: | think so.
23| party toit, and why can't Craig get a copy of the 23 MS. OLSEN: Great.
24| franchise rules to seeif the contingency allowing the 24 MAY OR SCRUGGS: What kind of
25| override, based on NHL franchise rules, means something 25| non-relocation agreements are in the other sports
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significant?

MR. TINDALL: That'sall questions for
the NHL, and probably every other sports league as to
why they won't enter into Arenaleases. Y ou know,
it's-- I've never seen aleague do it, unless they end
up owning a team, which now we have two out there.

MR. DRANIAS:; Well, that's adifferent
issue. Theissueis, there hasto be consent from the
NHL to make sure that your non-relocation agreement is
ironclad, in my view, because there's a specific
contingency in the document you drafted that allows
for, under certain hockey rules, the non-relocation
agreement to be overridden.

So why have you not obtained both those
rules to assess how unreliable this non-relocation
agreement is; or, in the aternative, strike that and
make them a party so that they will not in any way
interfere with the non-relocation agreement?

MR. COPPOLETTA: Soit has been since
October -- or | think we negotiated the non-relocation
agreement in October, and | can look back and answer
this question and get back to you onit. But I'm
fairly certain that the reference to NHL rulesin
there, what it is, isif the NHL comesin and tells us,
"Y ou guys are going to play two games in the Czech
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franchises' agreements where they have publicly built
facilities, which would be the University of Phoenix
Stadium and Chase Field and US Airways? Have they
addressed this matter, relocation issue?

MR. DRANIAS: From what | understand,
some have and some don't. Most of them don't, and
| think Jay has added value by at least getting the
issue to the table. But the problemis, in substance,
if the NHL has the ability to scotch the whole deal
based onitsrules-- and | can't tell that just
looking at this -- it may mean nothing.

MAY OR SCRUGGS: So when the Mesa builds
the new stadium for the Cubs --

MR. TINDALL: Therell beavery, very
strong MLB provision in there that says the exact same
thing, very strong.

MAY OR SCRUGGS: Exact same thing asthe
NHL --

MR. TINDALL: Of what we were just
talking about.

DRANIAS: And the concernis, inthe end,
given the power that the NHL has over this whole team
and league, how do we know that this means anything.

MR. TINDALL: Andit'sal subject to the
MLB rules.
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1 MAY OR SCRUGGS: And so I'm curious for 1 MR. BOLICK: How isthat being enabled?
2| dl of you, if from now on -- and | heard your 2 MR. HULSIZER: They're buying the parking
3| interview where you said some of theseillegal deals 3| from me as part of thistransaction. If | bought a
4| have been allowed to go on because we didn't exist, our 4| team and | wanted to move it here, the economics could
5| litigation department didn't exist. So asthe Cubs 5| be exactly the same. You'rejust picking and choosing.
6| stadium gets built, then, and this relocation issue 6| There's several teamsfor sale. Right? So doesthis
7| exists, will we be seeing you step out with that also 7| onework? There'salot of reasons why it does; if it
8| though? 8| doesn't, we'll figure something else out. But I'm
9 MR. BOLICK: Weéll, we are scrutinizing as 9| telling you, as | told Darcy, we are buying the team,
10| many of these deals as we possibly can, including the 10| the parking is -- the parking deal is part of the lease
11| Cubs deal. Thereisavery significant difference 11| transaction. It isnot part of purchasing the team.
12| between building an Arena, which you guys all did, 12 MR. BOLICK: And that iswhat we are
13| and sending a check to $100 to a-- or excuse me -- 13| attempting to scrutinize.
14| $100 million -- slightly off there -- to aprivate 14 MS. OLSEN: Right.
15| businessman. If that isadirect subsidy -- 15 MR. HULSIZER: Well, why?
16 MR. TINDALL: Just to be clear, that's 16 MS. OLSEN: Well, if wecan -- let's --
17| not what we're doing. 17 | we already know thisis apoint of disagreement here on
18 MR. BOLICK: --toateam or to aprivate 18 | the parking rights. But can we move back to a couple
19| business, that directly triggers the Gift Clause and 19| of the other concerns that we have now? We've been an
20| that sort of transaction. If it'sasubsidy or if 20| hour and 15 minutes and only had one question answered,
21| public funds are being borrowed to facilitate that 21| and we've got, you know -- we've got six more that we
22| transaction -- 22| really would like to have answers for taxpayers on.
23 MR. HULSIZER: Let me, let me -- 23 The one that is very important is: When
24 MR. BOLICK: --that'sillegal. It's 24| can the public expect to have al the documents related
25| very different to build an Arena. We might not like it 25| to thissale?
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1| asapolicy matter, but in most instances, it probably 1 You said publically that everything had
2| doesn't violate the Gift Clause of the Constitution 2| been released, and in the months that have followed, we
3| because you own it; for better or worse, in this 3| continue to get documents that had not been released,
4| instance. 4| and, you know, what people want to know is, you know,
5 MR. HULSIZER: Clint, you guys said this 5| when they can expect to have all these documents.
6| inthe beginning, and | want to be clear about this. 6| What's the truth there?
7| You guys are not financing my purchase. Right now, you 7 MR. TINDALL: Wéll, let's go back to the
8| guys, the City, is not financing my purchase. They 8| question --
9| have nothing to do with my purchase. The City is 9 MAY OR SCRUGGS: Okay. May | start out by
10| buying parking rightsfrom us. | may buy ateam 10| explaining that | am not document control central.
11| anyway. | could buy thisteam and move it to Kansas 11| Okay? Public records requests comein to our City
12| City. 12| clerk, usualy -- | know there's some procedure.
13 MS. OLSEN: Well, we have a question on 13 | Sometimes they come to you; sometimes they come to
14| parking rights, if we can ever get back to the 14| Craig. Whoever isthe collector of public record.
15| questions that we have. 15 I know | make you -- | amuse you,
16 MR. BOLICK: Just to put thisin 16| don't 1? You have such alook on -- every time
17| perspective, we understand what the technicality of the 17| | speak, you look at melike I'm -- you just hate me.
18| deal is. Asyou probably know, we have been to the 18 So anyway --
19| Arizona Supreme Court on a parking garage issue. 19 MR. DRANIAS: All | seeisasmile.
20 MR. HULSIZER: I'm not talking to you as 20 MAY OR SCRUGGS: No, it's not.
21| alawyer, and | know you're going to -- | don't know 21 MS. COHEN: That'sfor the court
22| thelaw. I'mtelling you as a business person, I'm 22| reporter.
23| buying the team; so now what do | do with the team? 23 MAY OR SCRUGGS: So whoever isin charge
24 MR. BOLICK: You will own the team, Matt. 24| of collecting the public records then sends messages
25 (Laughter.) 25| out to anyone who might have something that fits that
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1| particular request. So | receive requests all the 1| records. All right? And | don't intend to sit here
2| time. "Do you have anything that matches this 2| with alitigation that you guys filed over public
3| particular request?’ And my staff searches all the 3| records and have -- be interrogated by aroom full of
4| records. And if we do, they're collected then to 4| people. If youwant to have adiscussion --
5| whoever -- whatever person is collecting them. 5 MS. OLSEN: When can the public expect to
6 When | made the statement that offended 6 | have the documents? Isthere an answer to that?
7| you so much, the statement was given to me by the City 7 MR. TINDALL: I'm going to answer the
8| attorney to state; so I'm going to ask him to answer 8| questions, and I'd appreciate if you didn't answer --
9| your question directly because | believe he has an 9| or interrupt. 1'm going to answer the question, or I'm
10| answer as to what was happening in the transition and 10| going to make my statement, however you want to phrase
11| requests that were cleared afterwards. But I'm going 11| it-- and I'm glad you're amused as you are when the
12| to leave that to him. 12| Mayor talks; that's just very polite.
13 You're all looking at me. | know you 13 But at this point in time, we have
14| want me to answer the question. That's not the way it 14| litigation ongoing. The lawyers have had long
15| works in municipa government. 15| discussions. Well continue to have long discussions,
16 MS. OLSEN: Well, in particular, then, 16 | I'm sure. If we have a dispute, we have ajudge that
17| Craig, to you, | mean, why hasn't the City produced to 17 | we can go to, and he will disputeit.
18| usthe raw data concerning attendance, parking and 18 So far, | think things have gone fairly
19| revenues from the Coyotes that you did produce for your 19| well, because the process -- we're now into, | think,
20| own consultants over three months ago? 20 | our 11th -- 10th, 11th, 12th, | don't remember, filing
21 MR. TINDALL: All right. Solet'sgo 21| with the court with public records when they come --
22 | back to your original question because you stated it 22| when they're being submitted according to the Judge's
23| and | want to correct it because it wasn't a correct 23| order.
24| statement. All right? 24 MS. OLSEN: What about specifically on
25 We got an e-mail from Mr. Bolick who said 25| the raw data question?
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1| that he had all the documents he needed to do the 1 MR. TINDALL: So theraw datawe got --
2| analysis. The statement that the Mayor made, in the 2 MS. OLSEN: You'vegivenittothe
3| context it wastaken in, it was all the records had -- 3| consultants. When will the public get the information?
4 MS. OLSEN: I'm sorry, that's just not 4 MR. TINDALL: All right. | just told
5| correct. 5| you, I've discussed this with the attorneys. | spent
6 MR. TINDALL: Y ou can shake your head. 6| two hours --
7 MS. OLSEN: It'sjust not correct. We 7 MS. OLSEN: You'vegivenitto
8| have had outstanding public records requests with you 8| consultants. When will the public have it?
9| for acouple of years. 9 MR. TINDALL: You asked me a question.
10 MR. TINDALL: We have the email that 10| Do you want me to answer it --
11| saysthat he has al he needs to do the analysis, and 11 MS. OLSEN: Yes, | do.
12| weretalking about the analysis. 12 MR. TINDALL: -- or do you just want to
13 MR. BOLICK: Yes, but you know the public 13| keep talking?
14| records request goes far beyond that. 14 MS. OLSEN: I'd love for you to answer
15 MR. TINDALL: I'm talking about two 15| the question.
16 | things, because we were talking about what the Mayor's 16 MR. TINDALL: Okay. You keep
17 | statement was, and that was what the Mayor was talking 17 | grandstanding.
18| about in that statement, is that the analysis that 18 The answer to your question isthat |
19| could have been done long ago, apparently, you felt 19| discussed this with the attorneys yesterday. I'm going
20| like at that point in time that you had all the 20 | to continue to discuss it with the --
21| records. All right? 21 MS. OLSEN: Okay --
22 I'm not disputing that thisis an ongoing 22 MR. TINDALL: -- attorneys.
23| process. |I've never disputed it and there was never 23 MS. OLSEN: -- then what isthe answer?
24| any suggestion that we were done giving out public 24 MR. TINDALL: WEell continue to do this
25| records. But there isacourt process to public 25| in the courts, okay, but I'm not going to sit here and

OTTVAR & ASSQOCI ATES

602- 485- 1488






CGol dwat er Meeting 4/21/2011 21
Page 78 Page 80
1| alow you to grandstand for the benefit of the 1| because | keep getting interrupted. Okay?
2| transcript so you can release it and then parade 2 MS. COHEN: Okay.
3| around, whatever it is you want to do. 3 MR. TINDALL: Andif I'm not interrupted,
4 MS. OLSEN: So you're not going to come 4| | don't have to raise my voice; do 1?
5| clean with the public documents, essentially? 5 MR. HULSIZER: What do you guys want?
6 MR. TINDALL: That's not what | said. 6| Want do you want? Just, what do you want?
7 MS. OLSEN: If you've discussed it, why 7 MS. COHEN: An answer to the question,
8| won't you tell us when? 8| first.
9 MR. TINDALL: Y ou mischaracterized it. 9 MR. TINDALL: I'veaready answered the
10| You mischaracterized it. 10| question as that we'll do this -- because werein
11 MS. OLSEN: Why won't you tell us when 11| litigation, we'll do it through the litigation process.
12| you can give us the information? 12 MR. HULSIZER: We havethedata What do
13 MR. TINDALL: We'rein the midst of 13| you want?
14| litigation -- we're in the midst of litigation, we'll 14 MS. SITREN: We can forward you all the
15| have the appropriate communications along those lines. 15| questions we've sent to the City, and to the extent
16 It'syour litigation, you filed it, we'll 16 | that you have the records and can give them to us
17| do it appropriately, and that's the answer to the 17 | faster than --
18| question. 18 MS. OLSEN: Attendance, parking,
19 MS. OLSEN: Okay. Soyou won't release 19| revenues --
20 | the documents to the public today? 20 MS. SITREN: -- it will speed things up
21 MR. TINDALL: That'snot true. That'sa 21| for us.
22| complete misstatement, a complete misstatement of what 22 MS. OLSEN: -- everything that the
23| | just said. Therecords are being released. There's 23| consultants had has not been released.
24 | thousands of pages that have come out. | continue to 24 MR. TINDALL: Those figures have been
25| go through it. 25| given out to the Republic and everybody else. Were
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1 | have sat in this room with these people 1| gathering them again, the updated ones, until Nick --
2| and explained the process that | have gone through for 2 MS. SITREN: Why didn't we get them?
3| months, years now, on doing public records. 3 MR. DRANIAS: Yeah, why can't you give us
4 So | dispute, and find it highly 4| them now?
5| offensive, and take personal offense to the fact that | 5 MS. SITREN: We asked you for those
6| am not disclosing records, because we are working with 6| months ago. Why didn't we get them --
7| the staff. And | would say -- 7 MR. TINDALL: | don't remember asking
8 MS. Olsen: But, Craig, you've -- 8| for --
9 MR. TINDALL: Ms. Olsen -- 9 MS. SITREN: -- and the Arizona Republic
10 MS. OLSEN: -- given theraw datato the 10| did?
11| consultants months ago. Y ou haveit. 11 MR. TINDALL: -- monthsago. | don't
12 MR. TINDALL: You can stop talking. 12 | remember any request months ago. We're getting updated
13 MS. OLSEN: Why won't you releaseit? 13| figures. Here's the problem, guys, is now you want to
14 MR. TINDALL: You can say all you want, 14| take thisinto a point where you're making it seem like
15| but you are costing the taxpayers thousands and 15 | we're doing something wrong for the purposes of your
16 | thousands of dollars of resources. 16| little transcript here. | got this.
17 MR. DRANIAS: Craig, Craig, Craig -- 17 | tried to cooperate, Nick. Did | not
18 MR. TINDALL: Nope, I'm not done. No, 18 | spend two hours on the phone, yes or no, with you
19| I'm not done. 19| yesterday?
20 MS. COHEN: Can you not raise your voice. 20 MR. DRANIAS: Two and a half --
21 MR. TINDALL: Thousands and thousands of 21 MR. TINDALL: Two and a half.
22| dollars -- 22 MR. DRANIAS: -- and | thought we reached
23 MS. COHEN: Can you not raise your voice, 23| an understanding, but I'm hearing today we didn't.
24| Mr. Tindall. 24 MR. TINDALL: No. Thismorning, we were
25 MR. TINDALL: Thousands-- | haveto 25| working on all the things that we talked about
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1| yesterday. All right? We'll continue to do that 1| all that you --
2| dialogue. I'm not on going to do it here. I'm not 2 MR. TINDALL: We haven't been withholding
3| going to do public records here. 3| anything.
4 MR. HULSIZER: All right. Let's--1'm 4 MAY OR SCRUGGS: -- you had al that you
5| going to get going alittle bit. |1sthere anything 5| needed in order to file the lawsuit, so you have made
6| else you guys got for me? 6| your firm decision.
7 MR. BOLICK: Craig, | want to follow up 7 MS. OLSEN: That's not what that says.
8| with that because you have stated on the record that -- 8 MAY OR SCRUGGS: Oh, yesit does.
9 MR. TINDALL: What record are you talking 9 MR. BOLICK: Mayor, let me clarify.
10| about? 10 MS. OLSEN: Go ahead.
11 (Ms. Frisoni exits the room.) 11 MR. BOLICK: Let meclarify this.
12 MR. BOLICK: The transcript. 12 MAY OR SCRUGGS: No, it says Maitt, he --
13 MR. TINDALL: Weéll, it soundslikeit'sa 13| that "In a statement released by the institute on
14| deposition. 14| Tuesday" -- so | need to find that statement, |
15 MR. BOLICK: Lawyerees. Sorry. 15| guess -- "Goldwater announced that the challenge comes
16 MR. TINDALL: Itislawyerees, and we're 16 | after the Goldwater Institute examined more than 1,000
17| not supposed to be doing this. 17 | pages of documents. Y ou may want --
18 MR. HULSIZER: I'm going to interrupt you 18 MS. OLSEN: Right, what that meansisyou
19| guys. I'm going to interrupt for asecond. 1'm going 19| finaly gave us --
20| to go. Do you have questions? 20 MAY OR SCRUGGS: You have --
21 MAY OR SCRUGGS: Maitt, can we clear up one 21 MS. OLSEN: It doesn't mean we had
22| thing? | know Darcy isin control of al questions and 22| everything. It doesn't state that. We never did.
23| every comment here, but | think before you go you 23 MAY OR SCRUGGS: No, no, I'm not saying
24| should hear this one thing, and she can answer if this 24| that.
25| iscorrect. Thiswas March the 16th, 2011. 25 (Mr. Dranias, Mr. Coppoletta, and
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1 (Mr. Just exits the room.) 1| Mr. Tindall exit the room.)
2 MAY OR SCRUGGS: "The Goldwater Institute 2 MAY OR SCRUGGS: What I'm asking you:
3| announced on Tuesday that it will file alega 3| When | read this, you issued a statement that you are
4| challenge to the agreement between the City of Glendale 4| going to sue as soon as the bonds are sold and I'm
5| and prospective owner Matthew Hulsizer to subsidize the 5| asking you for clarification.
6| purchase of the Phoenix Coyotes once that agreement is 6 (Mr. Tindall enters the room.)
7| closed," which is, | guess, why you want to know if 7 MR. BOLICK: Mayor, if the deal is not
8| it's closed yet or not. 8| changed, yes, we have concluded, based on the documents
9 "In astatement released by the institute 9| that we have, that it isillegal, and we will sue.
10| on Tuesday, Goldwater announced that the challenge 10| That's exactly what we said.
11| comes after the Goldwater |nstitute examined more than 11 We hope that the deal will be changed.
12| 1,000 pages of documents provided by the City of 12 MS. SITREN: And to clarify, we
13| Glendale under Court order." 13| understand that there are still other documents out
14 My question before Mr. Hulsizer leaves 14| there, so we don't know what those documents are, what
15| is: Inreading this, my interpretation is you have all 15| they could say, and, certainly, they could potentially
16| the documents that you need to determine that there 16 | affect our analysis.
17| will be alawsuit filed, and you have made your 17 MR. HULSIZER: Let'stake ashort break
18| final decision. 18| here so | can say goodbye.
19 MS. OLSEN: We do not have all the 19 MS. SITREN: Thanks, Matt.
20| documents, and | think that's what we've been trying to 20 MR. HULSIZER: All right.
21| say hereisthat -- 21 (Recess was taken from 4:30 p.m. to
22 MAY OR SCRUGGS: But you said here -- 22| 4:32 p.m.)
23 MS. OLSEN: -- you've been withholding 23 (Mr. Hulsizer, Mr. Coppoletta, and
24| many. 24| Mr. Just exited the proceedings.)
25 MAY OR SCRUGGS: But you said you needed 25 (All other members are present.)
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1 MR. BOLICK: Craig, | just wanted to ask 1| abideby it at al times.
2| you aquestion that | really wanted to ask you for a 2 MR. BOLICK: Do you stand by your city
3| long time, but you just went through a discussion about 3| attorney's conduct in this case?
4| the spirit with which the City has produced documents 4 MR. TINDALL: You don't have to answer
5| according to court rules and so forth. What about the 5| that, Mayor. It'snot adeposition. Thisis
6| e-mail that you sent to my colleague Karen Bart 6| ridiculous. It'saridiculoustone to even take.
7| (phonetic) -- that was inadvertently sent to my 7 MS. SITREN: Well, ignoring public
8| colleague Carrie Ann Sitren instructing your deputy, 8| records and requestsis ridiculous.
9| saying, and | quote here, "There's no law that says 9 MR. TINDALL: I'venever ignored -- I've
10| that we have to be clear," and then concluding with 10| never, Carrie Ann, ignored a public records request,
11| your instruction, "1'd play with her or ignore her in 11| never.
12| the context of public records document.” 12 MS. SITREN: Y ou instructed your
13 MR. TINDALL: What else? Go on. 13| colleaguesto do that?
14 MR. DRANIAS: You have no answer to that, 14 MR. TINDALL: I've never -- that's not
15| Craig? 15| what it says.
16 MR. TINDALL: | have no answer to that. 16 MS. SITREN: All right.
17| It'sridiculousto bring it up. It'sbizarre that it 17 MR. DRANIAS: Wait aminute. Hold on.
18| would even occur, <O ... 18 So "I'd play with her or ignore her,"
19 MR. BOLICK: It's not bizarre, because 19 | what does that mean exactly, Craig?
20| it's-- 20 MR. TINDALL: Keep going, if you want,
21 MR. TINDALL: If you got a problem with 21| Nick.
22| it, take it up with the court, Clint. Takeit up with 22 MR. DRANIAS: What does that mean?
23| thecourt. You got ajudge. Takeit up with the 23 MR. TINDALL: Keep going, if you want.
24| judge. 24| And you got ajudge. Takeit up thethejudge. If you
25 MR. BOLICK: | planto do that, Craig, 25| got a problem with public records, take it up with the
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1| but for purposes of the public understanding what we 1| judge.
2| have had to deal with in trying to get documents -- 2 MS. OLSEN: Okay, okay, okay. It's okay.
3 MR. TINDALL: Takeit up with the judge, 3 MS. COHEN: Can1?
4| Clint. Yougot ajudge. Takeit up with the judge. 4 MS. OLSEN: Yeah.
5 MS. RHOADES: | think we're -- 5 MS. COHEN: | just want to say, you know,
6 MS. OLSEN: | think we should finish. 6 | we did have a conversation, Mr. Tindall, and during --
7 Would you like to answer these questions 7| about the public records, the ongoing public records
8| now, and then welll try -- 8| requests and the issues we've had, and we asked you to
9 MAY OR SCRUGGS: | will try to -- 9| make representations, like are there more documents, or
10 MS. OLSEN: Okay. 10| have you produced everything that's responsive; and
11 MAY OR SCRUGGS: -- theonesthat | can. 11| what you told usisthat "I am not going to -- I'm not
12 MR. DRANIAS: Beforewe go on, Mayor, 12| going to stand by anything. | am not going to" --
13| would you like to see a copy of this e-mail that -- 13 MR. TINDALL: That's not what | said.
14 MAY OR SCRUGGS: No. | have seenit. 14 MS. COHEN: -- "give acommitment to
15 MR. DRANIAS: So you have seeniit? 15| you" -- excuse me.
16 MAY OR SCRUGGS: (Nodding head.) 16 MR. TINDALL: No. That'snot what |
17 MR. DRANIAS: So you've seen the 17| said.
18| disrespect that was shown by Craig to my colleague? 18 MS. COHEN: Do not interrupt me. Itis
19 MR. TINDALL: | disputethat. | dispute 19| not nice.
20| whatever you're saying on that. 20 MR. TINDALL: Y ou misquoted --
21 MR. DRANIAS: You've seen that, correct? 21 MS. COHEN: See, there you go.
22 MR. BOLICK: And you know that the City 22 MR. TINDALL: -- what | said.
23| isunder a statutory obligation to provide public 23 MS. COHEN: Okay. Areyou done? Can |
24| records? 24| finish?

N
2]

MR. TINDALL: Of course we do, and we

25

MR. TINDALL: Y ou misguoted what | said.
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1 MS. COHEN: Y ou were not going to -- 1| record what we're talking about. We're talking about a
2 MR. TINDALL: So aslong asyou misquote 2| January 25th --
3| what | said -- 3 MR. TINDALL: Reading it into the record
4 MS. OLSEN: Come on. 4| sounds like an interrogation or a deposition. Isthat
5 MR. TINDALL: Aslong asyou misguote 5| what we're doing?
6| what | said, | will interrupt you. 6 MR. DRANIAS: Thisisfor the benefit of
7 MS. COHEN: Okay. You would -- will you 7| everyone to understand what we're talking about. We're
8| sign adocument under oath saying that the City has 8| talking about January 25th, 2011, First Amendment to
9| produced all documents responsive to our requests? 9| the mixed-use development agreement between the City of
10 MR. TINDALL: TheCity is producing all 10| Glendale and the devel opers of Westgate, and what's
11| documents in accordance with the Arizona statute, in 11| especially significant about this document is how at
12| accordance with the court order -- 12| page 10, paragraph 9, it specifically says, quote,
13 MS. COHEN: That's not responsive to my 13| "The City shall be entitled to impose parking charges
14| question. 14| for the use of all parking spaces for Arena events,”
15 MR. TINDALL: --in accordance with the 15| and it goes on to say that it can retain al such
16| court order, and so | think your request is 16 | revenue.
17| illegitimate and inappropriate. 17 Now, thisisin January of 2011. The
18 MS. COHEN: ['ll take that as ano? 18| City isacquiring al of the parking rights relating to
19 MR. TINDALL: WEell, you'll tekeit as 19| the Arena, and this document wasn't produced to us.
20| what | meant it to be and what | said. 20| Why isthat?
21 MS. COHEN: What -- when can we count on 21 MR. TINDALL: Takeit up with the judge.
22| your representations? If we had conversations about 22| We have litigation. We'rein the midst of litigation.
23| this-- 23| Takeit up with the judge.
24 MR. TINDALL: Takeit up with the court. 24 MAY OR SCRUGGS: Arethere any questions
25 MS. COHEN: Can | ask my question? Can 25| you would like to ask me?
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1| I get the whole question out before you respond? 1 MS. COHEN: Okay. Canwe do that? Can
2 MR. TINDALL: Probably not. 2| wejust follow up on just that one part of your answer
3 MS. COHEN: We could like to know -- 3| that, from the City of Glendale, istakeit up with the
4| "probably not"? 4| judge in terms of producing documents; but since we're
5 Did you get that? Okay. 5| also here to exchange information on the impending
6 MS. RHOADES: All right. Let'sjust 6| deal, we would like you to explain to us what that
7| stop. 7| means so that we can understand the parking rights
8 MS. COHEN: Wéll, then | guess there's no 8| issue.
9| point in even attempting to ask. 9 MR. TINDALL: We spent two and a half
10 MS. OLSEN: Yeah, thisis-- okay. Do 10| hours doing that yesterday.
11| you want to do -- we covered some of these, so isthis 11 MS. COHEN: No, didn't get an
12| the one? 12| explanation.
13 MR. BOLICK: In particular, in our 13 MR. TINDALL: And | think you have al Of
14| questions, we referenced a January 25th, 2011, document 14 | the documents. Y ou have al the documents. Yes, you
15| where the City signed a contract with the developer of 15| did.
16 | Westgate regarding parking rights. 16 MS. COHEN: Thisisn't adocument
17 Readlly, there's two questions there. 17| question --
18| Why did we have to find that on our own when it is so 18 MR. TINDALL: You have all kinds of
19| clearly relevant to the issues that we're trying to 19 | documents.
20| resolve; and, second of all, what's the deal ? 20 MS. COHEN: -- thisisan information
21 MR. TINDALL: | dispute your "clearly 21| question.
22| relevant" statement. We talked about it yesterday at 22 Thisis not a document question,
23| length. You'vegot ajudge, Clint. Go takeit up with 23| Mr. Tindall. We're not asking you about the documents
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that we'll have to go to the court to get from you,
apparently. We're asking you to explain --
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1 MR. TINDALL: Incorrect. 1| threatened to sue the Goldwater Institute." That's
2 MS. COHEN: Excuse me. 2| been reported in the papers. | can't help what the
3 We're asking you to explain to us what 3| paper writes.
4| the contract means for the City of Glendale and the 4 MS. OLSEN: Weéll, that's what your
5| taxpayers. That is what we're asking. 5| attorney -- that's what your attorney said. That's why
6 Can you sit here today and explain to us 6| I'm asking -- that's why we're asking you: Isthat an
7| what the January 2011 document means in terms of the 7| accurate representation?
8| city's parking rights? 8 MAY OR SCRUGGS: May | speak?
9 MR. TINDALL: Aswesit here today, no, 9 MS. OLSEN: Yes, please.
10| I don't know what that document -- | don't know that 10 MAY OR SCRUGGS: If I'mgoingto bein
11| document enough to explain that to you. | didn't 11| violation of the open meeting law ...
12| negotiate -- 12 MR. TINDALL: Stopyou?
13 MS. COHEN: Would | liketo look at it? 13 MAY OR SCRUGGS: Hit me or something.
14 MR. TINDALL: No, | wouldn't. 14 | was very surprised at how this
15 MS. COHEN: | mean, do you want sometime 15| particular statement was taken out of context and blown
16| to look at it? 16 | up, primarily by Ms. Rebekah Sanders of the Arizona
17 MR. TINDALL: No, | wouldn't, because 17 | Republic. What the City Council was presented with was
18| that's not the purpose of our conversation here today, 18 | the possibility of such athing occurring in the
19| and that's not why | came here today, to try and -- you 19| future, that the situation might be such -- and this
20| know, s0, no, | don't, but thanks for the offer. 20| was dll in executive session, so that'swhy I'm telling
21 MS. OLSEN: Great. Well, maybe you could 21| himif I'm going beyond what | should say, | need to be
22| send an explanation later since you had mentioned that 22| stopped. That'swhy | have my attorney here.
23| you had talked about it yesterday, so that would be 23 MR. TINDALL: Just don't go too far,
24| helpful to us. 24| | suppose.
25 MR. TINDALL: | thought | provided it. 25 MAYOR SCRUGGS: Okay. So the discussion
Page 95 Page 97
1 MS. OLSEN: Andthen | did want to go 1| was ageneral discussion in executive session that
2| back to the one of the questions that -- where we 2| there might be a situation in the future where that
3| talked about Jordan Rose and her statement to us, 3| would be an option. The City council was apprised of
4| because, apparently, yesterday Craig suggested that the 4| that. Somehow thiswhole thing then went --
5| City -- to our attorneys that the City never intended 5 MS. OLSEN: Weéll, but your attorney
6| to sue us; but as we've said before, the press has 6| told -- said that.
7| widely reported this, and on March 5th, your outside 7 MAYOR SCRUGGS: And | cannot --
8| attorney sent us an e-mail saying, quote, "Tonight the 8 MS. OLSEN: We can giveit to you.
9| City decided that they could do nothing but to bring a 9 MAY OR SCRUGGS: Ms. Olsen. Ms. Olsen,
10| lawsuit against GI, comma, board members, for severa 10| | believeyou haveitin print. I've never seenit.
11| hundred million dollars," and the question is: Did your 11| I never authorized that attorney.
12| outside attorney correctly represent what occurred? 12 | am not questioning you. Would you
13 MR. TINDALL: Well, let me answer it this 13| listen to me? Okay. | believe that that wasin print
14| way: Whether or not the City will go forward in 14| somewhere. | did not authorize her to say that, and |
15| litigation is something that the City will decide and 15 | would say that is an incorrect statement.
16| hasthe ability and the right by statute to decidein 16 MS. OLSEN: Thank you. Thank you.
17| confidence. 17 MR. BOLICK: Mayor, would you like to see
18 So my comment yesterday, which you 18| it? Do you have aninterest in seeing it?
19| mischaracterized, was -- | think there was a 19 MR. TINDALL: | don't see why it would
20| statement -- | didn't write it down; | wasn't doing a 20 | make any difference.
21| transcript -- 21 MAY OR SCRUGGS: I'm not disputing that it
22 MS. OLSEN: It must have been understood. 22| occurred. You're going to give me a piece of paper
23 MR. TINDALL: -- wasthe threat to sue. 23| that | will read at some point and you're telling me
24| | said, "Hold on. | don't think the City has ever 24| what it said. | believe what you're asking me was:
25| threatened anything. | don't think the City has ever 25| Did | or the council direct her to say that? And | am
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1| saying no. 1| various transactions.
2 MS. OLSEN: Great. 2 MS. OLSEN: Great. Well, we
3 MR. DRANIAS: Let mejust be clear on 3| appreciate --
4| this one point, because, Mayor, | appreciate your 4 MAYOR SCRUGGS: And | believel said
5| willingness to clarify this, and | think you've done 5| something in my press conference that alluded to that.
6| that, but it is of great concern when an agent of a 6 Isthat correct? I'm trying to remember
7| public body like a city engages in threats of 7| what my statement was, but when we had the press
8| litigation over the exercise of First Amendment rights, 8| conference at the state. | don't know where Rebekah
9| and | want to read into the record the exact thing that 9| Sanders got this from.
10| the City's outside attorney said, and I'm going to 10 MS. RHOADES: Oh, I'm sure she got it
11| quoteit. 11| from Jordan.
12 It says, quote, "Tonight the City, and | 12 MAY OR SCRUGGS: Okay.
13| have heard but not yet verified myself the NHL, decided 13 MS. RHOADES: Yeah.
14| that because GI" -- apparently meaning Goldwater 14 MAY OR SCRUGGS: Beforel knew it, you
15| Ingtitute -- 15 | know, I'm reading on AZCentral.com that we're -- not
16 MAY OR SCRUGGS: Wheream | onthisso | 16 | only that we're suing, but that there a deadline on
17| can follow you, becauseit's alot of writing? 17 | which we were going to do this, and the next thing
18 MR. DRANIAS: It'sright towards the 18 | that happened were those incessant phone calls of
19| sixth or seventh line down from where it says, "Tom, 19| "Why haven't you sued? Y ou said were going to sue on
20| | hopedl iswell." And I'll start over. 20| Monday or Tuesday," whatever it was.
21 It says, "Tonight the City" -- 21 MR. TINDALL: Which nobody ever said.
22 MS. OLSEN: Wait. Let her findit. Got 22 MAY OR SCRUGGS: Which we never said,
23| it. 23| and --
24 MR. DRANIAS: Do you haveit, Mayor? 24 MS. OLSEN: Why wasn't there any attempt
25 MAYOR SCRUGGS: Yes, | do. Thank you. 25/ to correct the record?
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1 MR. DRANIAS: Okay. "Tonight the City, 1 MAYOR SCRUGGS: Well, Ms. Olsen, I'm
2| and I've not heard but have not verifi- -- and | have 2| going to tell you, in all honesty, that there are many
3| heard but I've not verified myself the NHL, decided 3| attemptsto correct what Ms. Sanders says, and they
4| that because Gl will not answer calls, e-mails, accept 4| just -
5| meetings, outline their specific legal concerns with 5 MS. OLSEN: Not what she said; what your
6| the deal, there was nothing left that they could do but 6| attorney Jordan Rose said.
7| to bring alawsuit against Gl, board members for 7 MAY OR SCRUGGS: | am seeing thisfor the
8| severa hundred million dollars. Please know that 8| first -- please -- please, can we talk in amore civil
9| | have stepped away from thisas | will have nothing to 9| tone? You're -- you know, I've met you one time, and
10| do with thislitigation as | -- some of my best friends 10| youredly arevery ...
11| areyour staff. That said, | think Skadden out of New 11 MR. DRANIAS: For the record, I'm seeing
12| York and Fennemore here are working on the suit now." 12| avery civil discussion, and thisis an effort to pad
13 MAYOR SCRUGGS: Sowhat | cantell youin 13| the record with comments --
14| generalities, because it was a conversation in 14 MAY OR SCRUGGS: No, it's not.
15| executive session, was that based on the financial harm 15 MR. TINDALL: | disputethat. That's
16| that will be brought to the City of Glendale if we do 16 | inaccurate.
17| not -- that there may be situations and conditions 17 MAY OR SCRUGGS: Y ou know, there was quite
18| under which the City of Glendale should consider a 18| abit of discussion in the press about unless people
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lawsuit. We did not make a decision to sue at that
time, but we did understand that this might be coming
back for further discussion.

| believe that's general enough.

MR. TINDALL: Youknow, | will say that
the City regularly discusses its rights and remedies
under -- in executive session under Arizona statutesin
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see each other's face or whatever -- I'm trying here to
answer the questions that | have answersto. I'm
offering you information, and you're giving me the
eye-rolling and so forth.

MS. RHOADES: Mayor Scruggs, thisisn't
personal --

MAY OR SCRUGGS: She'smaking it personal.
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1 MS. RHOADES: -- for any of us. | can 1| been willing to sit down with them to discuss this as
2| assureyou it'snot. It'snot personal. 2| yet.
3 MAY OR SCRUGGS: So the question is -- 3 Asyou know, alot of pressure has been
4 MR. TINDALL: Itcertainly is. Yes, it 4| put on us and you to get together and meet. | hope --
5|is. 5| I would hope that the City would explore every possible
6 MAY OR SCRUGGS: Thequestion is -- 6| option to get the taxpayers off the hook and keep the
7 MS. RHOADES: It's not personal on our 7| Coyotes.
8| part. 8 So we don't know what they have in mind.
9 MAY OR SCRUGGS: -- Why was this not 9| We haven't really any idea other than what we've read
10| refuted? And | will tell -- 10| in the newspaper, but it seems to usthat it's worth
11 MS. COHEN: You're apublic servant. 11| exploring and, obviously, you have to make that
12| Don't forget that. 12| decision for yourself and for the City.
13 MR. TINDALL: It'spersonal. You madeit 13 MAY OR SCRUGGS: Out of fairness, may
14| personal. 14| have an opportunity -- and some of what | will say is
15 MS. COHEN: Public servant, Craig. Don't 15| repetitive, but | think it's very important because
16| forget it. 16 | thisis one of the least understood issues that is
17 MR. TINDALL: I've never forgot it. 17| going onin our state right now.
18 MAY OR SCRUGGS: May | say this so that 18 Thefirst time this idea was brought to
19| she can hear it? 19| mewas-- I'm going to say ayear ago, maybe it was 13
20 MS. OLSEN: Let'slet the Mayor answer 20| months, maybe it was 11, so let's say ayear, and it
21| this question. 21| was brought by an individual, okay, a private party,
22 MS. COHEN: Go ahead. 22| and they see me as kind of like the one controlling
23 MAY OR SCRUGGS: The question is: Why was 23| thiswhole Tohono O'odham situation, when, in reality,
24| thisnot refuted? I'm seeing thisfor the very first 24| there'sawhole series of other partstoit. And he
25| time since you handed it to me today. | didn't seeit 25| said, If | would just remove my opposition as one
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1| in anewspaper anywhere. And it sounds like Jordan 1| person, the Tohono O'odhams would pay $100 million to
2| Roseistrying to say she wants no part of this, is 2| somebody -- I'm not sure who it was going to pay it
3| what I'm reading into this. Isthey the way you're 3| to -- and al my problems with the Coyotes would go
4| reading? Or, I'm not supposed to ask you questions. 4| away. And | said, You are asking for something that is
5 But | have not seen it before. Havel 5| not even legally possible to do. Number 1, we have a
6| answered your questions -- 6| City council that passed aresolution April of 2009
7 MS. OLSEN: Yes, thank you. 7| opposing the creation of an Indian reservation within
8 MAY OR SCRUGGS: -- satisfactorily? 8| our city.
9 MS. OLSEN: Thank you. 9 So that's the basis here. So that would
10 MAYOR SCRUGGS: Okay. What's next? 10| have to be overridden. Everybody would have to change
11 MS. OLSEN: Wéll, we appreciate -- we 11| their mind. And we talk about this very frequently,
12| appreciate your time today and the opportunity to share 12| and thereis not a majority position to change our
13| some of the suggested ideas that we have for possibly 13| mind.
14| helping resolve this ongoing dispute, really, about how 14 Secondly, we have reached out to Tohono
15| best to settle things with the Coyotes and the City of 15 | O'odham on numerous occasions saying, "Y ou own all this
16| Glendale. Do you have any other questions for us? 16 | land within our city. If you will develop, as anybody
17 MAYOR SCRUGGS: | do. | would liketo 17 | else will develop, we will partner with you" --
18| know in providing to us one possible solution -- not 18| probably that would involve incentives, which you'd
19| the whole thing -- but one possible solution is 19| have to investigate at some point, but anyway -- "But
20| partnering with Tohono O'odham Nation and what form you 20| if you will develop as everybody else around you has
21| would see that. 21| developed, as a part of, you know, the State of
22 MR. BOLICK: Actudly, it's-- al we 22| Arizona, United States of America, whatever, we will
23| know isthat some sort of offer has been made, at least 23| work with you. We want you to develop your land. We
24| to discussthis. It's our understanding, and please 24 | want you to have economic prosperity for it."
25| correct meif I'm wrong about this, that you have not 25 They are unwilling to do that. They will
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1| only develop if it istaken in as an Indian reservation 1| record, because | have been dismayed, to tell you the
2| because they want the casino. That'sthe only thing 2| truth, that for -- since January 28, 20009, that |
3| that is of any relevance or importance to them. 3| was -- after about three weeks of being asked to attend
4 So that, then, runs them headlong into 4| ameeting where nobody would say what the purpose was
5| the attorney general and the State Gaming Compact and 5| but because of a relationship between a member of my
6| IGRA, the Indian Gaming Regulatory Act -- | don't know 6 | staff and amember of Triadvocates, | said, "Okay, I'll
7| how familiar you are with that? So the creation of an 7| go." And so thiswas presented the day before they
8| Indian reservation, first of all, there's nowheres near 8| filed their petition with the Department of Interior,
9| their -- they're on the aboriginal lands of atotally 9| and I've been just kind of astounded at how the entire
10| different nation that finds great offensein al of 10| story is not allowed to be given out for the public to
11| this. Okay? 11| understand.
12 Soitistotally in violation of all of 12 Asthe public begins to understand this
13| those under the federal law, IGRA, the State Gaming 13| and begins to understand what a sovereign nation is and
14| Compact. 14| that al rights are given up -- and let me tell you
15 It is also something that causes other 15| just ssimple thingsthat | brought up to Chairman
16| Indian nations to have written letters of opposition, 16 | Norris, that, you know, | was presented with this as
17| past resolutions in their tribal councils, and in the 17 | thisis going to happen no matter what, and so | wanted
18| case of one group, to start alawsuit, and another 18 | to make the best of abad situation.
19| nation has asked to meet with us that we believe wants 19 And just smple things that | asked him
20| tojoin the lawsuit. 20| about. Thefact that they'rein the flight path of the
21 So thisis not as -- it sounds so easy 21| Glendale airport, and they would not have to abide by
22| and simple, but this does not turn on the City of 22| FAA rulesregarding heights, placement of buildings, so
23| Glendal€'s lawsuit that we do not want an Indian 23| forth and so on. "Would you abide by FAA rules?'
24| reservation within our city; it goes far beyond that. 24| "Wel'll talk about that after it's taken into trust."
25 So the partnering now in the last couple 25| "Well, how about Luke Air Force Base, because where you
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1| of weeks, it's some really interesting phone calls from 1| are can cause interference with Luke Air Force Base's
2| business community members. |'ve also heard from a 2| air space?" "Will you comply with Arizona state laws
3| member of the congressional delegation who was asked to 3| regarding compatibility of usesthat relates
4| approach me, and after learning | was approached, said, 4| specifically to Air Force bases?' "Well discuss that
5| "There'snoway. Thisisinappropriate. Thisis 5| after it'staken into federal trust." "Well, Chairman
6| blackmail, iswhat it is." 6| Norris, you know, we've been working for years to build
7 So, but | did meet with one small group 7| the Northern Parkway, which is the only avenue left,
8| of local West Valley elected officials, because they 8| redlly, quarter opportunity left for east/west traffic
9| said, "Even though you've told us how you -- you know, 9| inthe West Valley after the Paradise Parkway was taken
10| al of this, we think we should meet anyway, because 10| away. We're past 35 percent design right now, and it
11| losing the Coyotes means problems for Westgate and 11| will go right because its right along Northern Avenue,
12| that's problems for all of the West Valley cities," 12 | which isthe northern edge of your property. Will you
13| because we're kind of the front door to the economic 13| agree to abide by the design as its been put together
14| development in the other cities. 14| by Maricopa County, El Mirage, Peoria, Glendale" --
15 So | sat with them close to two hours and 15| | can't remember if Surpriseisinthere--it'sa
16| | produced all of the documentation. They were just 16 | multijurisdiction. "Actually, we don't like where the
17| kind of stunned by it all. | produced the letters of 17 | off-ramps are. We'll need to talk about that."
18| opposition, the resolutions from the other tribal 18| "Chairman Norris, what about water and sewer?' "Well,
19| nations. | produced Tom Horne's letter. | produced -- 19| we'll allow you to bid on water and sewer if you want;
20| | can't even remember. I'm sorry. We had athick 20| but if we don't like your prices, you know, we're a
21| stack -- our resolution and so forth. And | said, 21| sovereign nation. We can just drill wells." Thisis
22| "Thisiswhat you're looking (sic). It'snot as 22| inthe West Valley where no one can drill wells, where
23| simpligtic as Triadvocates would like you to believe it 23| there's serious issues regarding the drawing down of
24| is" 24| the aquifer, but they will do that.
25 So | just really want to get this on the 25 There were several others, but these are
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kind of the main ones that stick out in my mind where
there was an absolute unwillingness to cause anything
that resembled assurances or reassurances that they
would be community partners.

And I'm only telling you this because it
goes to what our opposition is. Our oppositionisto
the creation of a sovereign nation within our
boundaries. The State's opposition isto the violation
of the State Gaming Compact. The Indian nation's
opposition is due to what they see as a breach of trust
among the 17 nation agreement that was -- that led up
to proposition 202 in the year 2002.

Thank you for giving me -- | know | took
alot of your time.

MR. BOLICK: Well, Mayor Scruggs, we have
simply attempted to give you some ideas that may help
find a solution to this. Obviously, it'sup to the
City whether it explores those possibilities or not.

The one thing that we will offer isif
the deal is changed -- and you asked me before whether
we were committed to filing alawsuit, and | replied
that based on the current deal, we are, unless we find
something that we don't know yet that would change our
mind.

But we are very happy to look at any
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three or four days, and | ask your indulgencein not
saying, "Mayor Scruggs said three or four days." I've
tried not to be flippant through this meeting at all,
and | erred.

MS. RHOADES: You got it. No problem.

MS. OLSEN: Thank you.

MS. RHOADES: Great.

MAY OR SCRUGGS: Thank you.

MS. OLSEN: You bet.

MR. BOLICK: Thanks for coming over.

MAY OR SCRUGGS: Sure.

(4:59 p.m.)

(After the proceedings adjourned, the
court reporter was asked to attach four documents to
the transcript.)
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changesin the deal and to give you our thoughts on
them, and we hope that the City will do everything it
can to put together a deal that comports with the
Arizona Constitution.

MAY OR SCRUGGS: We probably have about
three or four days to do that before --

MS. SITREN: Isthat your timeline right
now?

MAYOR SCRUGGS: I'mjust guessing.

I don't know. Nothing has been given to us formally.
But, in reality, most of what you have suggested would
take sort of going back and starting over and --

| don't know, you think we have that kind of time with
the movement within --

MS. SITREN: Oh, | know. No, you just
mentioned three or four days. | didn't know what you
were talking about.

MAY OR SCRUGGS: For therecord, let me
say that | made a flippant offhand remark that
| probably should not have.

| believe that there is, as Commissioner
Bettman says, there's not an infinite amount of time,
and there has to be an agreement by Mr. Hulsizer and
Mr. Bettman.

So | apologize to each of you for saying
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STATE OF ARl ZONA. )
COUNTY OF MARI COPA 3 >

BE | T KNOMWN that the foregoing transcript was
t aken before nme, HALEY WESTRA, a Certified Court
Reporter in the State of Arizona; that the transcript
of proceedi ngs was taken down by ne in shorthand and
thereafter reduced to print under nmy direction; that
the foregoing pages are a true and correct transcri pt
of all proceedings, all done to the best of ny skill
and ability.

| further certify that | amin no way related to
any of the parties hereto nor aml in any way
interested in the outcone hereof.

Dat ed at Phoeni x, Arizona, this 22nd day of
April, 2011.

HALEY WESTRA, RPR - Digital Signature
AZ Certified Court Reporter No. 50762
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FIRST AMENDMENT
TO MIXED-USE DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO MIXED-USE DEVELOPMENT AGREEMENT (this
“Amendment”) is made and entered into effective as of Ja'nugy_g 45, 201} , by and between the
CITY OF GLENDALE, an Arizona municipal corporation (the “City™), COYOTE CENTER
DEVELOPMENT, LLC, a Delaware limited liability company (“CCD”), GLENDALE-101
DEVELOPMENT, LLC, a Delaware limited liability company (“101”), and ARENA
DEVELOPMENT, LLC, a Delaware limited liability company (“AD™).

RECITALS:

A. The City and CCD are parties to that certain Mixed-Use Development Agreement
(the “MUDA”) dated as of November 29, 2001, and recorded in the Official Records of the
County Recorder of Maricopa County, Arizona as Instrument No. 2001-1155422, originally by
and among the City, CCD and 101. CCD has, pursuant to an Assignment and Assumption
Agreement dated as of September 26, 2006, succeeded to the duties, rights, obligations and
interest of 101 under the MUDA.

B. The MUDA provides, among other things, for the development by CCD (in its
capacity as an original party to the MUDA and in its capacity as successor to 101 for purposes of
the MUDA) of both the “Entertainment Project” and the “Retail/Residential Project”, each
as defined in the MUDA. The Entertainment Project and Retail/Residential Project are
collectively referred to in this Amendment as the “Westgate Project” or “Westgate” and are on
Lots 1A, 1B, 2A, 2B, 2C, 3A, 3B, 3C, 54, 5B, 5C, 5D, 5E, 5F, 6A, 6B-1, 6B-2, 11, 12A-1, 12B,
12C, 12D, 12E, 12F-2, 12G, 12H and Parcel B of Westgate, according to the plat thereof (the
“Westgate Final Plat) recorded on May 2, 2005 in the Official Records of the Maricopa
County Arizona Recorder in Book 745, at Page 14 and as amended by minor land divisions (in
this Amendment, all references to “Lot” or “Lots” shall be to the corresponding Lot or Lots
shown on the Westgate Final Plat). Westgate is adjacent to the City-owned arena (the “Arena”
as defined in the MUDA) that is now known as the Jobing.com Arena.

C. The MUDA further provides for the City to own certain Lots in the vicinity of the
Arena and the Westgate Project that have been improved for and are being used for parking for
the Arena (being the “Parking Land” as defined in the MUDA). The Parking Land as it exists
on the date of this Amendment includes Lots 8, 13, 14B and 15 of the Westgate Final Plat.

D. CCD was obligated to provide 5,500 parking spaces (whether surface spaces or
spaces in parking structures) on the Parking Land. These 5,500 parking spaces and their
associated vehicle and pedestrian access improvements (as existing from time to time) are
defined in the MUDA as the “Parking Improvements”. Under the MUDA, all Parking
Improvements are owned by the City and have been set aside for use by the Arena with provision
for “Cross Easements” (as defined in the MUDA) for shared use and cross access for the
benefit of the Lots within the Entertainment Project and the Lots within the Retail/Residential
Project.
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E. Section 4.6 of the MUDA provides for, among other things, the conveyance by
the City to CCD, at the request of CCD and under the circumstances described in such Section
4.6, of certain portions of the Parking Land for development by CCD as part of the Westgate
Project. Such Section 4.6 provides that, as a condition to any such conveyance, CCD must have
arranged for and provide to the City permanent replacement parking (in the Entertainment
Project and satisfying the replacement parking requirements sct forth in such Section 4.6).

F. On November 29, 2005, the City and CCD (and others) entered into that certain
Real Property Purchase Agreement (the “Purchase Agreement”) pursuant io which, among
other things, CCD agreed to convey (and subsequently did convey) to the City part of Lot 16 of
Westgate (“Part of Lot 16”), as described therein, for the purpose of enabling the City to
combine Part of Lot 16 with Lot 10 of Westgate, which was then owncd by the City, for the
development by the City and a hotel developer of a hotel, conference center, media facility and
parking facility. At the time of the execution of the Purchase Agreement, Lot 10 was a part of
the Parking Land, was used for Arena parking purposes, and contained an aggregate of 1,200

parking spaces (the “Lot 10 Parking Spaces”).

G. At the time of the execution of the Purchase Agreement, Lots 7 and 14A were part
of the Parking Land, were used for Arena parking purposes, and contained an aggregate of 1,440

parking spaces (the “Lots 7 and 14A Parking Spaces”).

H. In connection with the closing of the transactions contemplated by the Purchase
Agreement, and in order to provide for temporary and permanent replacement Arena parking for
the Lots 7 and 14A Parking Spaces, the City and CCD (and others) entered into that certain Lots
7 and 14A Temporary Parking License Agreement (the “Temporary Parking License”) dated
as of November 29, 2005. By virtue of the Temporary Parking License, the City allowed the
development of Lots 7 and 14A without CCD providing permanent replacement parking prior to
development of these lots as required by the MUDA. :

L Prior to the expiration of the Temporary Parking License on November 29, 2008,
CCD requested that the City, the Team, and Arena Manager enter into an agreement as an
alternative to providing the permanent replacement parking spaces as required by the Temporary
Parking License. The parties determined that the desirable manner by which CCD would satisfy
its remaining obligations under the Temporary Parking License was to contribute. to the
construction of a permanent multi-story parking structure on Lot 8 of Westgate (the “New
Parking Facility™) containing not less than (i) 1,440 City owned permanent parking spaces, plus
(i1) the number of Lot 8 surface spaces displaced by the structure. '

J. Accordingly, the City and CCD entered into an Agreement for the Replacement
of Temporary Parking dated as of July 1, 2008 (the “Temporary Parking Agreement”).

K. Other parties to the Temporary Parking Agreement were Coyotes Hockey, LLC, a
Delaware limited liability company (the “Team”), Arena Management Group, LLC, a Delaware
limited liability company (“Arena Manager”), and Glendale Garage LLC, an Arizona limited
liability company (“Garage Developer”). The Team and the Arena Manager had the right to
use and occupy the Arena pursuant to an Arena Management, Use and Lease Agreement dated as
of November 29, 2001 (the “Arena Lease”). Pursuant to actions taken in the United States
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Bankruptcy Court, District of Arizona in connection with the voluntary petitions for relief under
Chapter 11 of the Bankruptcy Code filed by the Team and Arena Manager on May 5, 2009 (Case
Nos. 2:09-bk-09491-RTB and 2:09-bk- 09495-RTB, which cases are being jointly administered
with the Chapter 11 bankruptcy proceedings of Dewey Ranch Hockey, LLC (Case No. 2:09-bk-
09488-RTBP) and Coyotes Holdings, LLC (Case No. 2:09-bk-09500-RTB) under Case No.
2:09-bk-09488-RTBP) (the “Bankruptcy Proceedings”), the Team and Arena Manager rejected
the Arena Lease and the Temporary Parking Agreement and no longer have any right, title or
interest in, or liability under, either such agreement. Garage Developer was never created as a
legal entity, and accordingly thc Temporary Parking Agreement never became effective as to
Garage Developer. Therefore, the City and CCD, acting alone, have the right and power to
modify the Temporary Parking Agreement.

L. Pursuant to the Temporary Parking Agreement: (1) CCD deposited $20,000,000
into the Parking Disbursement Account (as defined below) to be applied towards construction of
the New Parking Facility; (2) and CCD deposited an additional $5,000,000 into the Parking
Disbursement Reserve Account and (3) such payments were deemed full satisfaction of any and
all obligations of CCD under the Temporary Parking License, except that CCD’s indemnification
obligations under the Temporary Parking License survived.

M. Also pursuant to the Temporary Parking Agreement, the parties thereto entered
into a First American Title Insurance Company Construction Disbursement Escrow Agreement
dated as of July 1, 2008 (the “Disbursement Agreement”) (to which First American Title
Insurance Company was an additional party) and entered into a Collateral and Subordination
Agreement dated July 1, 2008 (the “Collateral Agreement”) (to which Credit Suisse, Cayman
Islands Branch, in the capacity as Collateral Agent, was an additional party (“Credit Suisse™)).

N. The City and CCD, with the consent of Credit Suisse, have now determined, in
light of drastically changed economic conditions, that it is no longer in the best interests of the
City and CCD to construct the New Parking Facility as provided in the Temporary Parking
Agreement. The City and CCD desire: (1) to enter into an Amended and Restated Agreement for
the Replacement of Temporary Parking (the “Restated Parking Agreement”) as provided in
this Amendment, (2) to disburse the funds held in escrow pursuant to the Disbursement
Agreement as provided in this Amendment, and (3) to terminate the Collateral Agreement and
the Disbursement Agreement.

0. At all pertinent times, CCD has provided such 5,500 parking spaces under Recital
D above, either on the Parking Land or pursuant to the Temporary Parking License or pursuant
to the Temporary Parking Agreement, both as described below. As of the date of this
Amendment, the 5,500 parking spaces are located as follows: Lot 8, 1209 parking spaces; Lot
13, 763 parking spaces; Lot 14B, 176 parking spaces; Lot 15, 712 parking spaces; Minor Land
Division Parcel A (credited to CCD as part of JQH/City Conference Center Transaction), 1200
parking spaces; and Lots 1A & 12 A, 1440 parking spaces. y ups Vi 7

P The City and CCD also desire to provide for: (1) the conveyance of Lot 4 of
Westgate to CCD on the terms and conditions set forth in this Amendment, (2) the inclusion of
all Lots in Westgate owned or controlled by CCD as of the date of this Amendment in the City of
Glendale, Arizona Community Facilities District Two (the “CFD”) for the mutual benéfit of the
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City and Developer, and (3) the modification or waiver of certain other terms and conditions of
the MUDA in light of changed circumstances.

AGREEMENT:

NOW, THEREFORE, in consideration of the covenants, agreements and obligations
contained in this Amendment, the parties agree as follows:

1 Recitals and Defined Terms. The City and CCD confirm the accuracy of the
foregoing Recitals, which are incorporated into and comprise part of this Amendment.
Capitalized Terms not defined in this Amendment shall have the meanings set forth in the
MUDA or in other documents to which the MUDA refers for definitional purposes, as
applicable.

2. Council Approval; and Conditions Precedent. The City and CCD shall
concurrently enter into this Amendment and the Restated Parking Agreement. This Amendment
and the Restated Parking Agreement shall be binding upon the parties and irrevocable only upon
execution by all parties, final approval by the City Council, and execution of the consent set forth
below by Credit Suisse on its own behalf and on behalf of those entities for which it is agent,
The parties acknowledge and agree that City Council approval of this Amendment is within the
sole and absolute discretion of the City Council. If this Amendment is not approved by the City
Council or becomes void as provided above, the Temporary Parking Agreement, the
Disburscment Agreement, and the Collateral Agreement shall remain in full force and effect, and
nothing in this Amendment shall be deemed to be a waiver or relinquishment of any duty or
obligation under, or any claim or position of either the City or CCD with respect to any claim,
issue, matter or interpretation under, of or with respect to, any of such agreements. The intent of
the parties is that in such event: (a) the negotiation and execution of this Amendment shall not
affect the respective rights, duties and obligations of each of the City, CCD or any other party
with respect to the Temporary Parking Agreement as they existed immediately prior to the
execution of this Amendment and (b) this Amendment shall be null and void and of no force or
effect and the negotiation and execution of this Amendment shall not affect the respective rights,
duties and obligations of the City, CCD, or any other party with respect to any agreements being
amended, modified or released as they existed immediately prior to the execution of this
Amendment.

3. Termination of Escrow and Disbursement of Funds. Disbursement Agent is
hereby instructed to disburse immediately, one-half (}4) to the City and one-half (*%) to Credit
Suisse, the $25,000,000 held by Disbursement Agent in the Parking Disbursement Account and
the Parking Disbursement Reserve Account and all interest accrued thereon, less any fees owed
to Disbursement Agent. Upon such disbursement, the Disbursement Agreement and the
Collateral Agreement shall automatically terminate. By its consent to this Amendment, Credit
Suisse and the City agree that the funds disbursed to the City and to Credit Suisse, respectively,
shall be free and clear on any lien, claim, or security interest whatsoever in or against such funds,
and that Credit Suisse upon request will file any termination statement or other document
necessary to evidence such release.
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4. Lot 4. Promptly upon request by CCD, without any additional consideration or
obligation of any kind by CCD, the City shall convey Lot 4 to CCD in accordance with the
closing procedures described in Section 4.6(1), (m), and (n) of the MUDA as though Lot 4 were a
Conveyance Parcel (which it is not). Until such time as the City conveys title to Lot 4 to CCD
pursuant to the preceding sentence (as applicable), the City shall maintain (at its sole cost and
expense) the lake on Lot 4 in reasonable condition in accordance with past practice. From and
after the date the title to Lot 4 is conveyed to CCD, CCD shall either maintain (at its sole cost
and expense) the lake on Lot 4 in reasonable condition in accordance with past practice or drain
and remove the lake,

5. Lot 8. If the City desires to sell or otherwise convey Lot 8, then:

(a) in the case of a transaction: (i) that constitutes a sale of excess land; and
(ii) that is not made in connection with the development of a facility primarily for public or
municipal use; and (iii) that does not involve any substantial consideration to the City for the sale
in the form of obligations or undertakings by the purchaser other than payment of the purchase
price, the City, prior to marketing Lot 8 for sale or entering into any contract for the sale or
conveyance of Lot 8, shall give written notice to CCD of the City’s desire to sell Lot 8 (an
“Offer_to Negotiate™). If within ten (10) business days after CCD’s receipt of the Offer to
Negotiate, CCD gives written notice to the City of CCD’s desire to purchase Lot 8. Fora period
of sixty (60) days from the date that CCD delivers such Notice to the City, the City and CCD
shall enter into good faith negotiations in connection with the cash sale of Lot 8 from the City to
CCD; provided that if CCD fails to timely deliver such Negotiation Notice to the City, then no
such negotiations shall be required. If the City and CCD sign an agreement with respect to such
sale of Lot 8 to CCD, then such agreement shall govern the disposition of Lot 8. If no such
written agreement is signed within such sixty (60) day period, then the City shall have the right
thereafter to sell Lot 8 to a third party in a cash sale free and clear of any rights of CCD;
provided, however, if at any time thereafter the City desires to sell Lot 8 to a third party for a
purchase price (the “Third Party Price”) that is less. than 100% of the purchase price offered in
writing by CCD during the negotiations between CCD and the City, then the City shall offer in
writing to CCD to enter into negotiations with CCD for the sale of Lot 8 at the Third Party Price.
If CCD accepts such offer in writing to the City within ten (10) business days after CCD’s
receipt of such notice from the City, then the City and CCD shall enter into such good faith
negotiations for a period of thirty (30) days following the date that CCD delivers its acceptance
of such offer to the City. If no written agreement for the sale of Lot 8 to CCD is entered into
within such thirty (30) day period, then the City may proceed to sell Lot 8 to the third party at or
above the Third Party Price free and clear of any rights of CCD. “Primarily for public or
municipal use” means that the predominant use will involve any or all of the following:
municipal functions, educational purposes, public use, public facilities, public recreation,
parking, sporting events (amateur or professional), or other non-commercial purposes, and any
commercial component of the project will be ancillary to the predominant uses.

(b)  in the case of a transaction involving a sale of Lot 8 that is not covered by
Subsection 3(a) above (a “Development Transaction”), the City shall provide written notice to
CCD (the “Development Transaction Offer”) of each of the principal terms and conditions of
the proposed transaction, including the related (financial and otherwise) obligations or
undertakings by the purchaser or the City, which may include obligations with respect to
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construction or development of infrastructure, buildings or other improvements for public or
private use (collectively, the “Principal Terms™). If within ten (10) business days after receipt
of the Development Transaction Offer, CCD gives written notice to the City that CCD desires to
enter into the Development Transaction with the City, then the City and CCD shall enter into
good faith negotiations for a period of sixty (60) days (from the date that CCD delivers such
notice to the City) to reach agreement under which CCD and the City will engage in the
Development Transaction on the Principal Terms or on such other or additional terms as CCD
and the City may otherwise mutually agree in writing; provided that if CCD fails to give timely
such written notice to City that CDD desires to engage in the Development Transaction, then no
such negotiations shall be required (subject to Subsection 5(c) below). If the City and CCD sign
an agreement with respect to the Development Transaction, then such agreement shall govern the
Development Transaction. If no such written agreement is signed within such sixty (60) day
period, then the City shall have the right thereafter to enter into a Development Transaction with
a third party free and clear of any rights of CCD except as otherwise provided in Subsection 5(c)
below; provided, however;

(i) if the Development Transaction was negotiated pursuant to a request-for-
proposal process based on the Principal Terms and if the Principal Terms of the
Development Transaction sufficiently change in the course of negotiation that the
City is required under Applicable Law to restart the request-for-proposal process,
then the City shall be obligated to give a new Development Transaction Offer to
CCD under Subsection 5(b) above based on the changed Principal Terms; and

(i)  if the Development Transaction was not negotiated pursuant to a request-
for-proposal process but the Principal Terms of the Development Transaction
sufficiently change in the course of negotiation that the City would have been
required under Applicable Law to restart the request-for-proposal process if a
request-for-proposal process had been used, then the City shall be obligated to
give a new Development Transaction Offer to CCD under Subsection 5(b) above
based on the changed Principal Terms.

(c) in liew of offering to enter into negotiations for a Development
Transaction as provided in Subsection 5(b) above, within ten (10) business days after CCD’s
receipt of the Development Transaction Offer, CCD may make a written offer to the City to
purchase Lot 8 for cash (the “CCD Purchase Price”). If the City rejects such offer in writing to
CCD, CCD shall have the right, in its sole discretion, to submit to resolution by arbitration under
Article 11 of the MUDA, the following issue: Taking into account all factors and considerations
relevant to the decision, including, without limitation (i) the economic benefits to the City, (ii)
the magnitude of direct or indirect public benefit that is expected to result from the Development
Transaction, (iii) the costs that the City would incur as a result of the Development Transaction,
(iv) the amount of the CCD Purchase Price, and (v) any positive or negative (including direct or
indirect competition) impacts that the Development Transaction would have on the private
interests within Westgate including, without limitation, consideration of the substantial debt and
equity investments of the private owners, lenders, and tenants, and the effect on the operating
businesses within Westgate --- is the City’s decision to engage in the Development Transaction
rather than the cash sale sound, reasonable and fairly balance all of the relevant factors and
interests identified above?

4
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(d)  Following the completion of any arbitration proceeding pursuant to

Subsection 5(c) above:

@) If the arbitrator sustains the City’s decision, then the City shall be free to
enter into the Development Transaction with a third party, free and clear of any

further rights on the part of CCD, subject to Subsections 5(b)(i) and 5(b)(ii)

above.

(i)  If the arbitrator does not sustain the City’s decision, then the City may, in
the City’s sole discretion:

(l)l elect to proceed with neither the Development Transaction nor a
sale of Lot 8 to CCD; or

(2)  enter into good faith negotiations with CCD for the sale of Lot 8 to
CCD for the CCD Purchase Price. If no written agreement for the sale of
Lot 8 to CCD for the CCD Purchase Price is entered into within sixty (60)
days following the date of the arbitrator’s decision, then notwithstanding
the arbitrator’s decision, the City may proceed to enter into the
Development Transaction with a third party, subject only to Subsections
3(b)(i) and 5(b)(ii) above.

6. Lot 15.

(@)  Except as otherwise provided in Subsection 6(b) below and subject to
CCD’s rights under Subsection 6(c) below, Lot 15 shall no longer be Parking Land and CCD
shall have no right to acquire Lot 15 pursuant to Section 4.6 of the MUDA. Until such time, if
any, as the City causes or permits Lot 15 to be developed for another purpose, the City shall
continue to maintain 712 public parking spaces on Lot 15, and the Parking Improvements
thereon shall be maintained by the City. Any development by the City of Lot 15 shall be
consistent with the uses permitted under the applicable planned area development plan adopted
for Westgate and shall be consistent with the design standards prevailing at Westgate, as
reasonably determined by the City.

(b)  If no development of Lot 15 has commenced by the fifth (5) anniversary
of the date of this Amendment, then: (i) Lot 15 shall once again constitute Parking Land subject
to the terms and conditions of Section 4.6 of the MUDA and (if) CCD shall be required to
provide 712 parking spaces under the MUDA. For purposes of this Subsection, development of
Lot 15 shall be deemed to have commenced if an application for a building permit for vertical
improvements on Lot 15 has been filed and is being processed in due course by the City or if the
City has entered into a construction contract or construction management agreement with respect
to any such vertical improvements.

(¢)  If prior to the fifth anniversary of this Amendment, the City desires to sell
or otherwise convey Lot 15, excluding any such sale or conveyance in connection with the
development of a facility primarily for public or municipal use, then the City, prior to marketing
the Lot for sale or entering into any contract for the sale or conveyance of Lot 15, shall give
written notice to CCD of the City’s desire to sell or otherwise convey, and the City and CCD

2
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shall enter into good faith negotiations for a period of sixty (60) days for the sale of Lot 15 to
CCD; provided, however, if CCD gives written notice to City that it does not desire to purchase
Lot 15, then no such negotiations shall be required. If the City and CCD sign an agreement with
respect to such sale, then such agreement shall govern the disposition of Lot 15. If no written
agreement is signed within the sixty (60) day period, then the City shall have the right thereafier
to sell Lot 15 to a third party free and clear of any rights of CCD; provided, however, if the City
desires to sell Lot 15 for a price that is less than 100% of the price offered in writing by CCD
during the negotiations between CCD and the City (the “Third Party Price”), then the City shall
offer in writing to enter into negotiations with CCD for the sale of Lot 15 at the Third Party
Price, and if CCD accepts such offer in writing within ten (10) business days after receipt of such
notice, then the City and CCD shall enter into such good faith negotiations for a period of sixty
(60) days following the date of the offer. If no written agreement for the sale of Lot 15 to CCD
is entered into within such sixty (60) day period, then the City may proceed to sell Lot 15 to the
third party at the Third Party Price free and clear of any rights of CCD.

(d)  The provisions of this Section 6 that refer to the number of parking spaces
required to be provided by CCD are subject to those provisions of the Restated Parking
Agreement that adjust the number of parking spaces required to be provided by CCD following
the construction of a New Parking Facility.

7. CFD.

(@)  CCD agrees to take all actions reasonably necessary, subject to its receipt
of the prior consent of the requisite secured lenders, to cause Lots owned by CCD or its wholly-
owned subsidiaries to be included in the City of Glendale, Arizona Community Facilities District
Number Two (the “CFD”) pursuant to the terms and conditions of a separate development
agreement or amendments to the CFD organizational documents, each of which shall be
mutually agreed upon in writing by the CFD and CCD, that: (i) restrict the CFD to imposing and
collecting assessments for the purpose of maintaining the Arena, for the purpose of creating a
fund for the construction of the New Parking Facility, for the purpose of paying related
financing, administrative, and transactional expenses (not including any amounts owing in
connection with bonds issued by the City prior to the date of this Agreement), and for other
purposes approved by owners of land in the district as provided below; and (ii) require that the
amount of assessments levied by the CFD not exceed the Assessment Limits described below.

(b) The separate development agreement or amendments to the CFD
organizational documents (as applicable) shall provide, further, that:

@ prior to authorizing any expenditure or series of related expenditures for
which assessments will be made (except assessments for reasonable
administrative costs of the CFD itself), the Board of the CFD shall propose in
writing to CCD the assessments, or range of assessments, to be imposed by the
CFD. Upon receipt of any such proposal, CCD will be provided the opportunity
to review and express any potential concerns to these proposals. If CCD's
concerns are not reasonably satisfied, the Board of the CFD and CCD agree to
work, in good faith negotiations, to arrive at reasonably acceptable terms for the
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resolution of such concerns, but the obligation to negotiate in good faith shall not
mean that CCD’s approval to the proposed action must be obtained;

(ii)  assessments on Lots shall not exceed the limits described on Schedule 1 to
this Amendment;

(iif)  specified changes will be made to the CFD’s assessment authority in the
event the Phoenix Coyotes cease operations at the Arena and are not replaced by:
(A) another NHL hockey team or (B) another user that generates equal or better
annual attendance numbers,

(iv)  assessments shall not be made for expenditures other than for the purposes
described in Subsection 7(a) above without the consent of the majority (by
acreage) of owners of land in the district.

8. Waivers and Releases.

(@  The City shall transfer to CCD, and CCD shall acquire from the City: (1)
any and all of the City’s claims against Arena Manager and the Team, now and in the future,
involving CCD’s or it affiliates” obligations arising in the Bankruptcy Proceedings under the
Arena Lease or under the Team Guaranty (as defined in the MUDA), including, without
limitation, Claim Nos. 184-3, 185-3, 186-1, and 186-2 filed by the City in the Bankruptcy
Proceedings, to the extent CCD is obligated to indemnify the Arena Manager or the Team
pursuant to the Team Guarantee Undertaking and Indemnification Agreement and the AMULA
Undertaking and Indemnification Agreement (the “Arena Manager and Team Claims” , and
(2) any claims by the City against CCD or its affiliates, now or in the future, that arise directly
from the Arena Management Agreement or the Team Guaranty (even though neither CCD nor
any of its affiliates is a party to the Team Guaranty) (collectively the “City’s Claims™) for
$2,000,000 (the “Claim Purchase Price”). CCD shall pay the Claim Purchase Price in two
installments, $1,000,000 on December 31, 2016 and $1,000,000 on December 31, 2017 (the
“Installment Pavments™); provided, however, that if on or before December 31, 2016, at least
100,000 additional square feet of Qualified Use Space have been constructed by CCD or by any
other property owners who purchased parcels from CCD, then CCD’s obligation to make the
Installment Payments shall be conclusively deemed waived in its entirety by the City. CCD and
the City shall execute and shall cause their respective counsel to execute and file such further
documents and pleadings as may be appropriate or necessary, and as either party may reasonably
request, including those pleadings required under the Bankruptcy Code and the Bankruptcy
Rules for the transfer of claims, in order to evidence and confirm the transfer of the City’s
Claims to CCD.

(b)  “City’s Claims” to be transferred to CCD shall not include any of the
City’s claims against Arena Manager or the Team against which CCD is not obligated to
indemnify the Arena Manager or the Team. Upon request by either CCD or the City from time
to time, the City or CCD, as applicable, shall provide such information as may be necessary to
identify and determine which of the City’s claims against Arena Manager or the Team are
included within the scope of “City’s Claims”.

4
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(¢) CCD, 101, and AD hereby release and terminate all present and future
rights and claims, if any, that any of them have or may have pursuant to or that arise directly
from the Arena Lease, including without limitation any present or future rights or claims that any
of them may have against the City pursuant to or that arise directly from the Arena Lease.

9. Parking Revenue.

(a)  The City shall be entitled to impose parking charges for the use of all
parking spaces for Arena Events (as defined in the Restated Parking Agreement), including not
only parking spaces located on Parking Land or on Lots owned by CCD or its wholly-owned
subsidiaries (including, without limitation, the 1,440 Parking Spaces), and to retain all such
revenue. The City may contract with a parking operator to collect such revenue on the City’s
behalf. Such parking operator may or may not be an affiliate of CCD.

(b)  Notwithstanding the foregoing, if CCD holds an event that is located
solely on Lots owned by CCD or any of its wholly-owned subsidiaries, that occurs outside of
Arena Event Times (as defined in the Restated Parking Agreement), and that is otherwise in
compliance with the MUDA and this Agreement, then CCD may collect and retain any parking
revenue associated with such event (whether collected directly or under a contract with a parking
operator collecting such revenue on behalf of CCD or any of its wholly-owned subsidiaries).

10.  Signage. The City will be entitled to create or permit revenue-generating
signage on Lots owned by the City, whether improved or unimproved; provided, however, with
respect to signage other than signage for identifying the tenant or occupant of the Lot, such
signage shall be coordinated, arranged and contracted by the City through the same advertising
contractor as provides revenue-generating signage for CCD with respect to its Lots, so long as
the economic terms of such agreement are no less favorable to the City than those outlined on
Schedule 2 attached hereto and incorporated by this reference. Notwithstanding the foregoing, if
such advertising contractor declines to enter into such an agreement with the City, then the City
shall be free to retain a different advertising contractor.

11.  Assignment. The City acknowledges and agrees that an assignment by CCD of
its rights, title and interests in the MUDA to an Affiliate of CCD pursuant to Section 1.1 of the
MUDA will be a permitted assignment pursuant to Section 12.20(a) of the MUDA.

12.  Rescission. If CCD fails within sixty (60) days after the date of this
Amendment to obtain all necessary approvals from its requisite secured lenders to cause Lots
owned by CCD or its wholly-owned subsidiaries to be included in the CFD pursuant to
Subsection 7(a) of this Amendment, then at any time thereafter, the City shall have the right and
option, by written notice to CCD, to rescind this Amendment and the Restated Parking
Agreement, in which case, Lot 4 (if previously conveyed) shall be reconveyed to the City and,
except as provided below, the rights and obligations of the City and CCD shall be as though the
Restated Parking Agreement and this Amendment had never been executed. Notwithstanding
the foregoing, any such rescission shall not affect Section 3 of this Amendment: the funds
disbursed pursuant to such Section 3 shall not be subject to repayment, the Disbursement
Agreement and the Collateral Agreement shall not be revived, and the Parking Disbursement
Account and the Parking Disbursement Reserve Account shall not be re-established.
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13.  Arbitration. Any dispute arising under or otherwise related to this Amendment
shall be submitted to “Arbitration” under Article 11 of the MUDA.

14.  Ratification; Incorporation of Boilerplate by Reference. The MUDA, as
specifically modified by this Amendment, continues in full force and effect. Without limiting
the foregoing, Sections 12.4 through 12.18 of the MUDA are hereby incorporated into this
Amendment by this reference.

15.  Counterparts. This Amendment may be executed in one or more counterparts,
each of which shall be an original, and all of which together shall constitute one and the same
instrument.

16.  Conflict; Effect on Other Agreements. If there is any conflict between any
provision of this Amendment and any provision of the MUDA, the provision of this Amendment
shall govern and control. If there is any conflict between any provision in the Recitals to this
Amendment and any provision in any Section of this Amendment, the provision in the Section
shall govern. Except as expressly provided in this Amendment, nothing in this Amendment is
intended to affect or modify any other agreement between or among any of the persons or
entities mentioned in this Amendment, all of which shall remain in full force and effect.

17.  Statutory Conflict Provision. This Amendment is subject to cancellation
under the provisions of A.R.S. § 38-511.

18.  Interpretation. Each of the parties has been represented by legal counsel in the
negotiation of this Amendment. This Amendment shall be interpreted, applied and enforced
according to the fair meaning of its provisions and terms, and shall not be construed in favor of,
or against, either party, regardless of which party may have proposed or drafied any of its
provisions or terms.

[Signatures appear on the following pages)
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CITY:

CITY W&;n:mnmpal corporation

Name €d Beasley
Title: City Manager

Hanna, Clty Clerk

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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CCD:

COYOTE CENTER DEVELOPMENT, LLC,
a Delaware limited liability company

By: ELLMAN MANAGEMENT GROUP,
INC.,, an Arizona corporation, its manager

Name: ~— Steven Whitwell
Title: Chief Financial Officer

101:

GLENDALE-101 DEVELOPMENT, LLC,
a Delaware limited liability company

By:  ELLMAN MANAGEMENT GROUP,
INC., an Arizona corporation, its manager

By@aﬁm

Name: ./ Steven Whitwell

Title: Chief Financial Officer
AD:
ARENA DEVELOPMENT, LLC,

a Delaware limited liability company

By: ELLMAN MANAGEMENT GROUP,
INC., an Arizona corporation, its manager

v Ze Dt

Name: ~—/ Steven Whitwell
Title: Chief Financial Officer

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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CREDIT SUISSE, CAYMAN ISLANDS BRANCH hereby (a) consents o the
termination of the Collateral Agreement and the Disbursement Agreement as provided in the
foregoing Amendment. (b) consents to the disbursement of all funds held pursuant to the
Disbursement Agreement as provided in the foregoing Amendment, (c) agrees that except for the
limited purpose of granting the specific consents described in the foregoing Amendment, Credit
Suisse is not a party to the foregoing Amendment, and (d) warrants that it has the authority to
grant these consents in its capacity as Coilateral Agent as indicated below and has the authority

to bind its principals.
CREDIT SUISSE, CAYMAN ISLANDS BRANCH,
as First Lien Collateral Agent
rl el '.r'l l'/' . ',/; —"i::.-__
By: L d
Name: Didier Siffer
' Authodzgpsgnarory
By: < 1
Name:
Tidle: Adam Zausmer

rized Signatory
CREDIT SUISSE, CAYMAN ISLANDS
BRANCH, as Second Lien Collateral Agent

Name: o H
Title: Didier Siifer

Az Sgetory
By:
Tider AdamZausmer

Authonzed Signatory

CREDIT SUISSE, CAYMAN ISLANDS
BRANCH, as Third Lien Collateral Agent

Nawr T Adeyn Tagse
T Authorized Signatory
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SCHEDULE 1

ASSESSMENT LIMITS
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Fiscal Proposed

Year Year New Surcharge
1 2011 $ 1,079,545
2 2012 1,106,534
3 2013 1,134,197
4 2014 1,162,552
5 2015 1,191,616
6 2016 1,221,407
7 2017 1,251,942
8 2018 1,283,240
9 2019 1,315,321
10 2020 1,348,204
11 2021 1,381,909
12 2022 1,416,457
13 2023 1,451,869
14 2024 1,488,165
15 2025 1,525,369
16 2026 1,563,504
17 2027 1,602,591
18 2028 1,642,656
19 2029 1,683,722
20 2030 1,725,816
21 2031 1,768,961
22 2032 1,813,185
23 2033 1,858,515
24 2034 1,904,977
25 2035 1,952,602
26 2036 2,001,417
27 2037 2,051,452
28 2038 2,102,739
29 2039 2,155,307
30 2040 2,209,190
Grand Total $ 47,394,964
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SCHEDULE 2

Qutline of Minimum Term of Coordinated Revenue-Generating Signage Agreement

Capital costs for signage will include costs of fabrication and installation, as well as any
future modifications, of the signage at the requisite locations. Such costs will include, but not be
limited to design, installation, construction, permitting, relocation of conflicting equipment, etc.

Net Revenue shall be defined as (i) all revenue (including the cash equivalent of any in
kind consideration and the value of any cost savings achieved) actually received pursuant to an
agreement of the sale or leasing of signage or from branding, sponsorships, or naming rights, but
not including any amounts paid that are specifically a reimbursement of costs, such as sales tax,
electricity, production or installation, (ii) less normal customary expenses calculated in
accordance with generally accepted accounting principles, such as:

commissions paid to third party advertising agencies;

utilities to the extent not reimbursed by any advertiser;

any sales, excise or privilege transaction tax not reimbursed by any advertiser;
maintenance, repair and improvements to the sign structures;

the cost of programming and operating electronic signage;

casualty, liability and loss of income insurance;

legal fees and costs in relation to advertising, naming rights or branding and
sponsorship contracts or otherwise in connection with the Project;

sign permits, fees and taxes, including Sign Taxes and personal property taxes;

all sales commissions and marketing costs;

refunds to customers;

any printing, production or installation costs (including the costs of an underwrap
program governing the appearance of unused panels) for advertisements or
displays not directly paid for by advertisers;

staffing and reasonable overhead costs related to the marketing of the assets; and

any other direct cost associated with implementing a specific advertisement or
display, naming right or branding and sponsorship opportunity not paid directly
by advertisers.

Revenue splits: Net Revenue from the Project would be allocated:
Thirty percent (30%) to City;
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Forty percent (40%) to Advertising Contractor (“AC”) to repay AC’s capital costs
together with interest at ten (10%) percent per annum thereon; and

Thirty percent (30%) to AC.

Once AC’s capital costs have been fully repaid with interest from the proportion of the
Net Revenue set forth above the Net Revenue from the Projcct will be allocated:

Fifty percent (50%) to City; and
Fifty percent (50%) to AC.

Should AC subsequently expend additional capital (for example, for LED refurbishment,
the relocation of an existing Asset or additional signage), the allocation of Net Revenue will

revert to pre-capital recovery splits set forth above until AC’s additional capital and ten percent
(10%) preference have been repaid.
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Carrie Ann Sitren

From: Tindall, Craig [CTindall@GLENDALEAZ.com]
Sent: Tuesday, May 11, 2010 1:05 PM

To: Carrie Ann Sitren

Subject: RE: Records

There’s no law that says we have to be clear. SHE S not clear. What “documents”. We said there were no documents and
she then asks if we submitted them for in-camera. That not a valid question. I’d play with her or ignore her.

From: Carrie Ann Sitren [mailto:csitren@goldwaterinstitute.org]
Sent: Tuesday, May 11, 2010 12:05 PM

To: DiPiazza, Nicholas

Cc: Parry, Christina; Tindall, Craig

Subject: RE: Records

Your email isn’t clear, have you submitted the documents for in camera review?

Carrie Ann Sitren

Attorney, Scharf-Norton Center for Constitutional Litigation
Goldwater Institute | www.Goldwaterlnstitute.org

500 East Cordnado Road, Phoenix, AZ 85004

(602) 462-5000 ext. 231

CONFIDENTIALITY NOTICE: The information contained in this message is privileged and confidential. It is intended only to be read by the individual or entity
named above or their designee. Any distribution of this message by any person who is not the intended recipient is strictly prohibited. If you have received this
message in error, do not read it. Please immediately notify the sender and delete it. Thank you.

From: DiPiazza, Nicholas [mailto:NDipiazza@GLENDALEAZ.com]
Sent: Monday, May 10, 2010 10:37 AM

To: Carrie Ann Sitren

Cc: Parry, Christina; Tindall, Craig

Subject: RE: Records

Carrie Ann:

Glendale remains engaged in negotiations. | am informed that there are no documents that have been
finalized at this point. If and when documents are finalized they will be made available to the public.

Nick

Nicholas C. DiPiazza, Esq.

Chief Deputy City Attorney

City Of Glendale

5850 W. Glendale Avenue, Suite 450
Glendale, Arizona 85301

(623) 930-2930

(623) 915 -2391 (Fax)

This message is confidential and intended only for the named recipients. This message may contain
information that is privileged, attorney work product or exempt from disclosure under applicable faw. If you are
not the intended recipients, you are notified that reading, disseminating, distributing or copying this message is
strictly prohibited. If you have received this message in error or are not the named recipient, please notify the
sender by telephone, facsimile or e-mail and delete this message from your computer. Receipt by anyone
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Nick Dranias

Subject: FW: email from Jordan in March about coming lawsuit

Begin forwarded message:

From: Jordan Rose <JRose@roselawgroup.com<mailto:JRosefdroselawgroup.com>>

Date: March 5, 2011 11:24:19 PM MST

To: "pattersonjmt@cox.net<mailto:pattersonjmt@cox.net>"
<pattersonimt@cox.net<mailto:pattersonjmt@cox.net>>

Subject: Urgent Question from Jordan Rose - sorry to bother you!

Tom - I hope all is well. I am sorry to write to you with this kind of heavy plea but as
someone who has been longtime supporter of Goldwater I feel like it is just essential that
you have this information. By way of quick background I have been representing Glendale to
try to make sure their deal with the new owner of the Coyotes was structured so that it is
not violative of the Gift Clause and working with the Goldwater Institute on this for several
months.  Tonight the City (and I have heard but have not verified myself the NHL) decided
that because GI will not answer calls, emails, accept meetings, outline their specific legal
concerns with the deal, there was nothing left that they could do but to bring a lawsuit
against GI, board members for several hundred million dollars. Please know that I have
stepped away from this as I will have nothing to do with this litigation as I some of my
best friends are your Staff. That said, I think Skadden out of New York, and Fenemore here
are working on the suit now.

I was hired to try to create “resolution” and I have obviously thus far been entirely
unsuccessful. My potentially naive thought was that if we could sit and understand what
issues GI has with the deal maybe the owner, City and NHL could either (1) explain why that
is not be a legal issue or (2) if necessary, determine how the deal might appropriately
change. I just cannot see any downside to a face to face meeting where specific legal issues
are discussed. We have met a lot but we have not yet talked through the specific legal
issues GI may have with the proposition.

For whatever reason, all communication has been shut off, no one will even call the Owner
back and my good friendships I had at GI have sadly been placed on hold. I am writing to try
to avert nuclear war here - they are about to sue, I am telling them not to but no one at GI
will meet or talk to them so it is pretty tough for them to think my advice has the slightest
shred of merit. The NHL has to make a decision to take the team to Canada and the bonds
either can’t sell or will sell at 2-3% points higher rate - and all this is a
now/Monday/Tuesday sort of issue.

So I write you in hopes that you will also have some desire to at least make one last attempt
to stop a war if it is possible. Of course there is a possibility the groups will meet and
they will walk away and decide a massive legal fight is necessary but it seems like for the
good for the future of the Institute and frankly for the taxpayers in Glendale and the big
loss of jobs in the state of Arizona, that it would be well worth conducting this kind of
possible mediation meeting.

I may have way too much faith that smart people looking at a tough issue can sit and find
solutions. That said, I do know that smart people who never meet outside of a battle field
definitely cannot get to a solution that does not involve a lot of pain.

If you have an interest just name the time (Monday or Tuesday at latest) and I will have the
owner and NHL come in. If you don’t okay too but I just thought I should reach out to you
Tom as I hate that this is all about to occur and because of this shut off of communication I
have no way to stop it. Thank you and God Bless. Jordan.

Jordan R. Rose

[cid:imaged0l. ipg@01CBDB8C.73893F70]

6613 N. Scottsdale Road, Suite 200





Scottsdale, Arizona 85250
Direct: 480.565.3939

Fax: 480.505.3925

Mobile: 602.369.4692

www . Roselawgroup. com<http://www.Roselawgroup. com>

www. Twitter.com/RoselawGroup<http://www.Twitter.com/RoseLawGroup>

www . Facebook. com/RoseLawGroup<http://www.Facebook.com/RoselawGroup>

wiww . Facebook. com/RenewableEnergyAZ<http://www.Facebook.com/RenewableEnergyAZ>
www . RoseLawGroup.com/Blog/WordPress<http://www.RoselLawGroup.com/Blog/WordPress>

RLG is Service
Winner "Best Places to Work in Arizona"

The information contained in this message is privileged and confidential. It is intended
only to be read by the individual or entity named above or their designee. If the reader of
this message is not the intended recipient, you are on notice that any distribution of this
message, in any form is strictly prohibited. If you have received this message in error,
please immediately notify the sender by telephone at 480.565.3939 or by fax 480.505.3925 and
delete or destroy any copy of this message. Thank you.






Concerns
1. Where do the negotiations stand between the City and Matthew Hulsizer?

--Yesterday afternoon, City Attorney Craig Tindall told our attorneys that negotiations with
Matthew Hulsizer are ongoing and no contract has been finalized; but in an email you
[Mayor Scruggs] sent on April 18, you wrote, “A set of agreements were approved by the
Glendale City Council in December 2010 and those constitute legal contracts with Mr.
Matthew Hulsizer. No one has any right nor authority to negotiate a “new deal” for the city

while an approved one is in place.” Does the City have a final, approved contract with Mr.

Hulsizer or not? [Is there a projected timeline for approving a deal?]

2. In a press conference, you told the press that you had released all the documents related to
this arrangement, so that it would be transparent. But since that time, the city has turned
over thousands of pages of additional documents. And, yesterday afternoon, after being
confronted with additional documents we discovered independently, City attorneys agreed
to make available new documents related to the City’s purchase of Arena parking rights.
When can the public expect to have all the documents related to this sale?

A. In particular--Why has the City not already produced to us the same raw data
concerning attendance, parking and revenues from the Coyotes that the City

produced to its own consultants over three months ago?

B. Isthe City willing to give us immediately all records of negotiations between the City
and Hulsizer?

3. Asyou know, we have concerns about the current ownership of the parking rights the City is
planning to purchase and use to repay the bonds. On January 25, 2011, the City signed a
contract with the developer of Westgate in which it acquired the right to charge for 5500
Arena parking spaces. This contract should have been provided to us under the court order
in the public records case but was not. Why is the City giving Mr. Hulsizer $100 million
dollars to purchase Arena parking rights it already owns?

4. We are also concerned about the management fee agreement. The original management
contract paid the Coyotes manager only $500,000 per year and the manager remained
responsible for all capital maintenance costs. Paying Mr. Hulsizer $97 million over 5 to
manage the arena, in addition to having the city pick up capital maintenance costs seems a
bit out of wack, especially considering the city’s own consultant, CBRE, reported that the
annual management fee for the New Orleans Superdome would be $5 million over the
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same time frame. The fee appears to be between 20 and 40 times the going market rate.
Did the City competitively bid the management?

We are concerned about the reliability of the findings of some of the consultants the city is
relying on. A few years ago, Walker Parking Consultants settled for $1.5 million federal
litigation accusing Walker Parking Consultants of inflating revenue assumptions related to a
parking analysis they had prepared in conjunction with a municipal bond transaction for the
purchase of parking rights. How can taxpayers trust the estimates the City is using?

a. Areyou aware that in the Seattle transaction in which Walker was
involved, the IRS found that the bonds for a transaction very similar to
this deal were not tax-exempt?

The press has widely reported that the City of Glendale plans to sue the Goldwater Institute
for exercising its First Amendment right. On March 5, 2011, one of your outside attorneys
sent us an email stating, “Tonight the City ... decided ... that they could do [nothing] but to
bring a lawsuit against Gl, board members for several hundred million dollars...” Did your
outside attorney correctly represent what occurred?

We understand the Tohono O’odham Nation is interested in helping privately fund the
purchase of the Coyotes. Will you consider negotiating with them to protect taxpayers
and keep the Coyotes in town? What has the City done to seek out private investment to
replace public funding for the sale of the Coyotes and the management of the Arena?
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Solutions

Steps that could help the City move towards a resolution:

1

Use private money to finance the Coyotes transaction; such as having the buyer
purchase the team with his own money, adding additional investors willing to share the
risk, or partnering with the Tohono O’odham Nation. Incentivize the transaction with
regulatory flexibility, rather than taxpayer money.

Competitively bid the management of the Arena or reduce the management fee to a
plausible market vaiue.

Securitize the thirty year projected revenue streams to the City from the Arena lease,
parking and management, or, if the amount that can be obtained from securitization is
de minimus, obtain 100% collateralized guarantees of revenue streams from the Arena
lease, parking and management.

Adjust Arena lease payments to real market conditions.
Lease the arena to a minor league team that does not require a subsidy.
Reduce losses by finding a private buyer for the Arena.

Require the NHL to be a party to the Coyotes non-relocation agreement and perform
due diligence to ensure that NHL franchise rules do not render the agreement
unreliable.
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